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McNicol,Kennedy,Churcher, 25170 
Groves,Multamaki,Bisschop, 
Davison,Fleet 


---Upon commencing at 8:30 a.m. 

THE CHAIRMAN: Good morning, ladies and 
gentlemen. Please be seated. 

Mr. Lindgren, are you ready? 

MR. LINDGREN: Yes, Mr. Chairman. 

JOHN McNICOL, 

FRANK D. KENNEDY, 

J. JOSEPH CHURCHER, 

RICHARD WILLIAM GROVES, 

HARTLEY MULTAMAKI, 

ALBERT BISSCHOP, 

ROGER W. DAVISON, 

ROBERT THOMAS FLEET, Resumed 
CONTINUED CROSS-EXAMINATION BY MR. LINDGREN: 

Q. Mr. Groves, I would like to firstly 
ask you a few questions and it concerns the jack pine 
budworm spray program that you confirmed took place in 
1987 on the Red Lake Crown Management Unit. I believe 
that yesterday you did confirm that such a program was 
carried out? 

MREBGROVES taeAceuYes* Iadid 

Q. Can you also confirm that this 
program amounted to approximately 27,000 hectares of 
land that were sprayed? 

APMENG Se lecanttrconftirmeiteelowasn  tiin 
the district at the time. 


Q. Okay. Mr. Multamaki, were you in the 


district at the time? 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25171 


Groves,Multamaki,Bisschop, 
Davison, Fleet 
cr ex (Lindgren) 


MR. MULTAMAKI: A. Yes, I was in the 
district at the time that the 1986 jack pine budworm 
project was undertaken. I am not sure about 1987, as I 
understand it there was no spray that year. 

QP ernie a? 

A. seingeysi.- 

MR. LINDGREN: Mr. Chairman, I would like 
to file as the next exhibit a memorandum dated March 
16th, 1987 from the Red Lake District Manager to 
Ministry of the Environment with respect to the 1987 
jack pine budworm spray program. 

THE CHAIRMAN: Exhibit 894. 

MR. LINDGREN: (handed) 

THE CHAIRMAN: Thank you. 

—-~-~EXHIBIT®NO.. 894:> "Memorandum from’ Red* Lake District 
Manager to MOE re: jack pine 
budworm spray program. 

MR. LINDGREN: Q. Can I ask you, Mr. 
Groves, to turn to the third page of this document and 
this is a copy of the Form 5 application that was 
submitted to the Ministry of the Environment. 

MR. MULTAMAKI: A. Perhaps before we 
movesontilecould clarify;™when I said °87, I meant™=ss. 
I'm sorry, I lost a year there, that can happen this 
early in the morning I guess. So it was 1988 that I am 


not aware of. 1987 I was in the district and, in fact, 
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there was a spray program. 

Q. Okay, thank you. Then perhaps the 
next few questions could be directed towards you. Can 
I ask you to direct your attention to, first of all, 
box No. 2, name of exterminator and other particulars. 
Why has that box not been completed? 

MR. CHURCHER: A. Perhaps I can assist 
you ray that one, Mr. Lindgren. 

Ofer Certainly: 

A. It's very common and I believe in the 
procedure, in fact, it stipulates at the time that the 
Forming 1 SacubmiocLedgtomMOnequatelortensthesname off the 
exterminator is not known at that point in time, the 
tendering process has not been completed and the award 
has not been made and so quite often that box is left 
blank. When the tender has been awarded to a 
particular company, then MOE is notified at that time 
and that box is filled in. 

O.enOkay.mealnankavou,edMresChurcher: 
Actually I am more interested in box No. 4 which is the 
lot, concession and township in which the spray is to 
occur. And I am wondering why that has been left 
blank? 

MR. MULTAMAKI: A. I can probably answer 


thatweinethe Lacththat@yourare dealinggwith RediLake 
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and the areas being sprayed most likely had no lot, 
concession or township i.e., all they had were base map 
numbers. 

Q. Then perhaps why weren't the base map 
numbers provided? My concern is: How is anybody 
looking at this going to determine where in Red Lake 
District the spraying is going to occur other than the 
fact it's 27,000 hectares somewhere within the 
Deseret. 

MR. GROVES: A. I believe it's on the 
front page, you see project descriptions are attached, 
and’ ther project = descriptions describes tne base mapeand 
the specific areas in which the spray will take place 
so someone could find out. 

Q. Okay. Those project descriptions, 
actually the covering letter itself and the attachments 
are submitted to the regional office of the Ministry of 
the Environment. On the second page of this document 
we find an memorandum to the EA Branch that encloses 
Only=theP photocopy ol erormeo-. 

I assume that no projection descriptions, 
discussion of program options, public review and 
consultation process are also provided to the EA 
Branch. All the EA Branch gets is the Form 5; is that 


the case? 
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MR RCHURCHER 729A sel nateis«correct; that 
was my direct evidence as well. That is what is 
required in the procedure, MOE Branch in Toronto gets a 
copy of the Form 5 and a copy of the covering letter to 
the regional office. 

Q. Mr. Churcher, you are probably aware 
that a number of people, including my clients, won't 
have an opportunity to attend an open house in 
northwestern Ontario, they won't have an opportunity to 
visit the regional office to determine the exact 
location of the spray blocks. 

So I am wondering if it would be 
advisable to also send to the EA Branch some sort of 
identification perhaps in the form of a map of these 
spray blocks? 

A. That possibility was discussed at 
various times and some of the larger spray programs 
where we were dealing with 26 or 30 different projects 
we did not feel it was advisable and, as I understand 
it, MOE did not feel it was necessary that they be 
saddled with a number of maps and aerial photographs 
from 30 different spray projects across Ontario. 

For those few individuals in Toronto that 
were interested in what exactly was going to be 


happening in Red Lake District or any other district in 
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northern Ontario, it would seem more appropriate that 
they write a letter to the district manager of Red Lake 
or whatever the district would be and request the 
specific information that they were interested in, be 
it an entire -- a copy of the project description or a 
specific map or the location of a specific spray block. 

Q. Just one final question on this 
document. Would you describe a 27,000 hectare program 
as a large program, a medium sized program or what? 

A. In Ontario I would call that a 
reasonably large program. 

Oc mOkayse thankjyour) sMresiFleet. siaiwould 
like to turn to you now and ask you a few questions 
about the evidence that you gave with respect to the 
review and approval process. 

Now, I assume, Mr. Fleet, that you are 
familiar with the Baskerville audit? 

MR. FLEET: A. I have some familiarity 
with that, yes. 

Q. What I propose to do is take you to 
some of the comments that he made with respect to the 
review process that he looked at and I am going to ask 
you to indicate what specific changes have been 
implemented by the Ministry to this date to address 


some of his concerns, and I would like to start by 
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referring you to page 81 of the Baskerville Report. 

In the first full paragraph in the middle 
of the page Dean Baskerville writes: 

"The approval process for management 

plans is so administratively oriented and 

so in search of administrative 
consistency that substantial technical 
errors slip through readily." 

And then he goes on to list five 
substantial technical errors, or seven actually that he 
found. And skipping down to the last line he 
indicates: 

"The point of this list is that the 

approval process allows significant 

Management issues to slip by in error 

largely because of a preoccupation with 

the form of the presentation rather than 
the technical content of the plan." 

Sommvatirstsduestion-.to vcou,eMr.» Fleet, 
is: What specific changes in the review process have 
been implemented by the Ministry to address that 
concern and to ensure that those kind of errors no 
longer occur? 

A. I think that the single best 


initiative that MNR undertook to respond to some of the 
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criticisms in the Baskerville audit was the development 
of the technical bulletins and the administrative 
procedure which outlined our expectations of what would 
be pursued in the review of a timber management plan. 

Prior to the development of these 
bulletins which, of course, are still draft are being 
tested in the field now, there was minimal technical 
direction to plan reviewers with respect to exactly 
what it is that they should be looking for in the 
review of a timber management plan. So that initiative 
is perhaps the single largest. 

Q. Are there any other initiatives that 
come to mind? 

A. We have also in the province a 
sub-committee, if you would, of a policy committee - 
that's a standing committee within MNR - and that 
particular sub-committee, although I wasn't involved 
during the Baskerville audit, it evolved in response 
to -- in terms of its role, it seemed to evolve in 
response to some of the Baskerville criticisms in terms 
of becoming a forum for field input to higher levels 
and, conversely, higher level direction to the field 
with respect to many timber management planning 
concerns and subjects including, of course, management 


plan review and I believe it was through that committee 
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that, for example, we recognized the need for the 
bulletins. 

We also through that committee initiated, 
for example, the timber management planning training 
efforts. So there were a variety of initiatives of 
that committee. 

MRS. KOVEN: Mr. Fleet, what was the 
first initiative you mentioned? 

MR. FLEET: The first initiative I 
mentioned was the development of both the 
administrative procedure which I took you through in my 
lead evidence and, additionally, the three bulletins 
for the review of timber management plans; the 
district, the region and main office. 

MR. LINDGREN: Q. Can you advise me if 
that committee still exists? 

MReEeELEETSE AteeYes;, ait does! 

Q. Okay. Now, returning to the 
bulletins that you have just referred to, these are 
reproduced starting at page 252 of the witness 
statement. 

I don't intend to take you through them, 
but I do note Bhat they are dated 1988-1989 and they 
are marked as draft. Is it possible for these 


documents to change before they are finalized by the 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25179 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Lindgren) 


Ministry -- or by the Ministry of Natural Resources? 

A. Absolutely. I think that one of the 
reasons that they are stamped draft is because they are 
the best efforts of that committee and there has been 
some field testing of them, but my understanding is 
that at this point in time they're being very 
rigorously tested in the field. 

If you would, they might be considered -- 
well, the draft prototypes and based on a year of 
experience with them, we would hope to move towards a 
final and hopefully by then we might also be finished 
the hearing and be able to incorporate some of the 
outcomes of the hearing. 

THE CHAIRMAN: Dream on. 

MR: FLEET: Imo trying tor bevpositive: 

MR. LINDGREN: Q. Well, along those 
lines, Mr. Fleet, is it possible for these bulletins to 
change after the Board renders its decision? Is it 
possible that they won't be finalized before the Board 
renders its decision? 

MR. FLEET: A. Within the Ministry 
framework we have policies, procedures and bulletins 
and technical bulletins are just that, bulletins, and 
they are expected to change on a regular basis to be 


kept current. 
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We have bulletins on other subject 
matters, for example, with respect to licensing or 
stumpage rates that are the same number and the same 
title which are updated annually as a regular feature 
of those bulletins. So, yés, I would say they could be 
expected to change. 

Q. And this is after the Board renders 
its decision? 

A. I see no reason why they couldn't be 
changed then. 

| Q. So the components of the district, 
regional, main office review as set out in the 
bulletins could change and could differ from what's 
before the Board right now? 

A. I would suggest that if they do 
change it would probably be in response to the decision 
of the Board. 

Q. Okay. The final paragraph on page 
81 «the, finaleline starts. «os 

A. Page 81? 

Q. Page 81: 

"The approval process for management 

plans has evolved into a proliferation of 

paper." 


I don't think it's necessary to read the 
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rest of the paragraph into the record. I am wondering 
how the Ministry's new review and approval process has 
ended this proliferation of paper that Dean Baskerville 
has referred to? If the Lac Seul example is any 
example, I would suggest’ to you that the paper war is 
Sta Liwcontinuing. 

THE CHAIRMAN: You can't have it both 
ways though; can you, Mr. Lindgren? Can you have 
traceable decisions without paper? 

MR. LINDGREN: Well, we can certainly put 
reasonable limits on the amount of paper that one has 
to wade through to trace the decision through. 

MR. FREIDIN: Well, do you want them not 
to comment on the™>]—Uno;a fine: 

MR. "BUBET:* Ife li could mespondito wnac 
particular paragraph. My understanding with respect to 
what Dean Baskerville is addressing there, first of 
all, I wouldn't deny that there is still a 
proliferation of paper and I think we have demonstrated 
that well by including the Lac Seul review as an 
example of a timber management plan review. 

That particular paragraph, it's my 
understanding that the former practice with respect to 
review and approval was that there was a plan submitted 


and there was a review and the final plan generally 
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that would end up being received would have 
approximately that amount of documentation literally 
stapled into the front with respect to the changes that 
should be required; in other words, that plan was 
approved with all the changes outlined at the front 
instead of what we now do, which is indicate all the 
required changes, have the plan author incorporate 
those changes right into the document and then have the 
document a stand alone approved plan. 

This paragraph refers to a proliferation 
of paper which became the plan and a bunch of caveats 
to the plan which became the approval. We approve now 
a single document with no pages stapled at the front in 
terms of additional ay RU to that approval. 

MR. LINDGREN: Q. The final comment that 
Dean Baskerville made that I would like to direct your 
attention to is found at page 83 and it's the second 
full paragraph. The last line indicates that: 

"The OMNR review process for management 

plans concentrates more on the 

presence and form of items than on the 

quality with which these are reasoned 

than on the internal technical 
consistency of the plan." 


Would you agree with me, Mr. Fleet, that 
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the tone and the content of the Lac Seul review that 
you have provided indicates that this still may be a 
valid concern today? 

MR. FLEET: A. I would agree that there 
are elements in that Lac Seul review with respect to 
form and content that had to be addressed, but I would 
suggest too that there are considerable elements of 
content with respect to proper management of the 
resource. The two had to be addressed and are also 
included in that review. 

MR. LINDGREN: Could I have a moment, Mr. 
Chairman? 

Q. I would like to refer you now to the 
Witness statement and, in eas icte er. Polmworsexni pet 
813A. Under the first bullet under District Review, 
the author indicates that: 

"Reviewers ensure that timber management 

activities have been planned in 

accordance with sound forestry practices, 
that other values have been considered, 
and that public concerns have been 
addressed." 

I have two questions flowing from that, 
Mr. Fleet. Firstly, what does the phrase 'sound 


forestry practices' mean and how precisely do the 
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foresters ensure that these practices have been 
followed? 

MR. FLEET: A. I think with respect to 
sound forestry practices as used in this particular 
bullet we are talking about, first and foremost, 
maintenance of the productivity of the forest and so, 
therefore, that would imply our continued ability to 
provide a supply of timber. And in addition, to me 
maintenance of the productivity of the forest implies 


reasonable efforts to conduct business in an 


-environmentally sound manner. 


In terms of the district review, it is a 
multi-disciplinary review and so with respect to timber 
Management activities being planned in accordance with 
sound forestry practices that also would mean to me 
that the reviewers would look and very carefully, for 
example, review the area of concern prescriptions that 
have been developed to ensure that the timber practices 
would not be -- where possible, the timber practices 
would not be negatively impacting on identified values. 

And if you could, please repeat the 
second part of your question. 

Q. I think you have partially addressed 
TOREbDutelLewoulLdesrke to returneto thesfiarst part of 


your answer. You have indicated that one of the 
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concerns of the reviewers is the long-term productivity 
of the site and maintenance of that long-term 
productivity. 

A-S2 WeESr 

Q. Are you telling me then that the 
reviewers are looking for some form of analysis in the 
plan relating to such long-term impacts as nutrient 
cycling and hydrological cycling and those sorts of 
matters? 

Asoeiedon? te.thinks we: domthation a 
unit-by-unit basis. They are looking really for 
Maintenance of the age-class structure of the forest 
and the reintroduction of -- on a harvested hectare, 
but on a forest level, the reintroduction on a 
harvested level of a renewed hectare. 

In terms of productivity of the forest 
that is more the level that I am describing 
productivity of the forest at with respect to the 
review of a timber management plan. 

Qua@eMrecMcNicolve tie le couidsturn? brverly 
to you. Perhaps you could turn to page 233 of the 
witness statement as well and in the second full 
paragraph under the heading Main Office Review it's 
indicated that: 


"The major focus of timber management 
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plan review by main office involves 

aspects which are provincial in nature 

such as wood supply and wood 
disposition." 

Now, Mr. McNicol, you may recall on 
September 21st the Board expressed some concern that 
there may be a public perception that main office is 
predominantly or exclusively Ae oneed to timber issues 
as opposed to non-timber issues and non-timber values. 

And as part of your response to that 
concern you have indicated that, in your present 
position as provincial coordinator for the application 
of timber management guidelines such as moose, tourism 
and fish habitat, you have consulted with regional 
specialists about some of these concerns. 

Do you recall that testimony, Mr. 
McNicol? 

MReaMCNICOLs:.wAee Iado-: 

Ou. = eCansyourconfirmeftorame, that, yourdo 
not check every timber management plan to ensure that 
they are consistent with other non-timber objectives or 
programs? 

A. The question refers to me personally 
checking each plan? 


Ocmme Lhatbesecornect: 
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A. You would be correct in that. 

Q. Where does that kind of review occur 
at main office, or does it? 

A. The review that you are speaking of 
would be a review by outdoor recreational, wildlife 
branch or fisheries branch of each plan. You are 
asking where that takes place? 

Ot4= Thates*correct.. 

A. It doesn't take place and I think 
that has already been indicated. 

However, part of the answer that I didn't 
give and part of the rationalization for their not 
being that kind of review in the outdoor rec group is 
the fact that we are looking at the guidelines, if you 
will, as being a distillate of the policies and 
objectives of wildlife branch. 

The execution and the successful 
completion, if you will, of the direction that is given 
by head office through policy and procedure as 
evidenced by the guidelines, it's going to produce the 
product that we are looking for in terms of our 
objectives. 

So when we are looking at proper 
application of the guidelines, first we are looking to 


the district biologist to ensure that they do a good 
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job of it, but to check on them, the regional 
specialists are reviewing. They have the local 
flavour, if you will, the local milieu that those 
guidelines are being applied within. So they are best 
to ascertain whether the districts, through the timber 
management planning teams, are doing a good job of 
implementing the guidelines. 

I would suggest that head office, because 
they are remote and removed from those particular 
locations, would have a hard time in determining a lot 
of the local factors that enter into the way guidelines 
are applied in a particular jurisdiction. 

Q. I have two questions flowing from 
your answer. Firstly, can you confirm for me that you 
do not review every timber management plan to ensure 
that the guidelines are in fact properly applied? 


THE CHAIRMAN: He already said that, I 


believe. 

MR. LINDGREN: No, the first question 
was: He doesn't check to ensure that other non-timber 
programs or objectives are -- that the plans are 


consistent with those other non-timber objectives and 
programs. That was the first instance. 
Q. The second question is: Do you check 


to ensure in every plan that the guidelines have been 
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properly applied? 

MR. FREIDIN: You are saying you again, 
that is Mr. McNicol personally? 

MR. LINDGREN: Q. In your present 
capacity. 

MReeMcNICOlL:SRAr ee NOTe ie dommotyucheck 
every plan to ensure that the guidelines have been 
applied properly. The way my audit, if you will, takes 
place is that I depend on the regional specialist with 
direction from me as to what to be looking for in their 
review, and with their knowledge of proper guideline 
application, for them to point me to where they see 
problems with the way guidelines have been applied by a 
particular timber management planning team and together 
we discuss whether there indeed is a problem and, if 
there is, measures to correct it. 

Q. And the other question that I have 
from your answer is this: You have indicated that main 
office review really can't or shouldn't occur with 
respect to these non-timber objectives because they're 
a little bit too far removed from the local scene, they 
don't have the same appreciation of the local factors 
that the district review -- or the regional reviewers 
have. 


My question to you is: Given that the 
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Main office is, I guess, largely or wholly responsible 
for the tone and direction of the non-timber objectives 
and the non-timber programs, wouldn't it be advisable 
to have them undertake some sort of review to ensure 
that there is some sort of consistency among the plans 
in terms of protecting or safeguarding those other 
programs and objectives? 

A. I would suggest that, yes, and 
properly part of their function is an audit function 
and on a periodic basis I would suggest that, yes, that 
would be a proper role for them to fulfill, but 
certainly not on an annual basis, in my opinion. 

MRee EEE ET - Seas eeMre = Lindgren, it lL Vcould 
just add to that. There may be some misunderstanding 
in the room with respect to the main office timber 
review of a timber management plan. It is very much a 
long-term wood supply review. The rationale behind 
that is because with respect to long-term wood supply 
and the activities on any given management unit and the 
ability of a management unit to provide a long-term 
wood supply, the effects of our inability, if you 
would, to not provide that long-term wood supply are 
often several hundred miles from the management unit in 
question. 


For example, management units in Sioux 
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Lookout provide wood to Thunder Bay and that's four or 
five hours away. Main office -- I don't think that it 
would, in all cases, be fair to suggest that that 
similar type of provincial level perspective with 
respect to wildlife management might be appropriate at 
main office. 

In addition to that, I would like to add 
that we do not, in our review of timber management 
plans at main office, review the application of,. for 
example, the timber silvicultural guides. That is too 
done at either the regional or the district level. 
That type of compliance, if you would, in terms of a 
main office role is also dealt with through program 
audits. 

And if I can go back for a minute, if you 
will permit, to the question with respect to site 
productivity, the discussion of guidelines twigged 
another thought: © sluwasiithinkirgmiin termsmor> =iporunds 
foresters go out and collect soil samples and send them 
to laboratories? And in that sense, no, we don't 
measure site productivity. 

But we do, through district and regional 
review of the timber management plan, review the 
Silvicultural ground rules and their compliance with 


the silvicultural guides, and it is the position that 
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the silvicultural guides are designed on the basis of 


capabilities of the site and the maintenance of site 


productivity. So through that review then, 


at a more 


25192 


detailed level than I was suggesting, there is indeed a 


measure of review of site productivity. 


O- eeOkavemtnank you; -~.[swould.likesto 


return briefly to the Baskerville audit and, 


in 


particular, I would like to refer I believe probably 


Mr. Kennedy to page 76, page 76 of the Baskerville 


audit. 


And, in particular, I am interested in 


the issue of accountability and responsibility for 


decisions in the plan. Now, the first sentence under 


the heading: Who is Responsible, there is a statement 


to the effect that: 


"For management to be effective there 


must be well defined responsibility and 


accountability." 


I take it that you would agree with that 


principle, Mr. Kennedy? 


MR. KENNEDY: A. Yes, I would. 


Q. Then throughout the rest of page 76 


and on to the top of page 77 Baskerville goes on to 


note his findings on accountability and responsibility. 


And then in the second full paragraph on page 77 he 
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indicates that: 


"The responsibility for quality of 
management plans in the OMNR is 
dispersed perhaps to the degree that 
where everyone is responsible no one is 
responsible. The dispersed 
responsibility has resulted in 
considerable inflexibility. There is a 
prevalent attitude that all players 
must be involved at all times, not 
necessarily to get their technical input 
because this seemed to be seldom the 
case, but rather to get assurance that 
the book is being followed." 


And then skipping down to the last line 


of that paragraph: 


"The pervasive attitude was that as long 
as the rules (e.g., public exposure) were 
followed the job has been done and any 
responsibility has been fulfilled." 


My Kennedy, my question is this: What 


changes have been implemented by the MNR that 
specifically address this concern? Is this concern 


valiawor@iseitrno ongermsy aiid? 


MR’ “KENNEDY SypAte Iedomtt ithankiithe 
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concern is valid, no. I think that what we have done 
is in the incorporation of the new Timber Management 
Planning Manual we have made it quite clear that there 
is a plan author, that individual is responsible for 
the production of the plan using the planning team 
approach, but I think it's also wise to point out that 
in any hierarchical organization that there will be 
different levels of responsibility and accountability. 

In the case of the Ministry of Natural 
Resources organizational structure, which we have put 
before the Board in Panel 1, we do have aedqistrict’ 
region and main office structure in place and that that 
differing levels of responsibility and accountability 
to some could seem to be COnrusing;= but’ clearly’ the 
accountability starts with the unit forester that is 
responsible for the production of the plan, and then 
various other aspects that are related specifically to 
the plan and the function of timber management 
responsibility would be shared by others in the 
organization. 

MRE@ERLEETS SoAeVeaMre Lindgren, with 
respect to a specific change, just to add to what Mr. 
Kennedy has said, it was not uncommon prior to the new 
Timber Management Planning Manual and process that a 


timber management plan that would, for example, go to 
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the region for review as a result of a district review 


would arrive with often more than an entire page of 


Signatures of each of the program supervisors, perhaps 


the district biologist and so forth. 


And so with respect to accountability 


anyway I think that is perhaps partially where Dean 


Baskerville's criticism was directed, and with respect 


to the significant change it is, as Mr. 


Kennedy pointed 


out, now with respect to the submission of a timber 


Management plan you have the plan author signature and 


then you have the recommendation of the district 


manager to approve the plan. 


And if you recall in my evidence, I 


referred on page 264 of this big book 813A, 


there is a 


sub-paragraph titled: Recommendation, and in that 


paragraph there is a fairly clear statement to the 


district manager exactly what his approval -- his 


recommendation for approval of that plan means. 


So in terms of a change since Dean 


Baskerville's audit, there has been some efforts on the 


part of the Ministry to define accountability. 


Q. Let me just pursue that for a moment. 


On page 235 of the witness statement - it's not 


necessary tosrefenitowut Tedonttathinkag=fbut it’s 


indicated at that page that the final list of required 
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alterations to the draft TMP: 
ry : ",..this stage includes consideration of 
any public submissions or suggested 
alterations that are received during the 
public review period." 

Now, who -- 

MR. FREIDIN: Sorry, where are you 
referring to? 

MR. LINDGREN: It's page 235 of the 
witness statement, first full paragraph, second 
Sencence. 

Q. Now, who on the planning team 
ultimately decides if a public submission or if a 
particular public submission should be reflected or 
incorporated into a plan. Is this a consensus decision 
or is it simply a decision of the plan author? 

MR. FLEET: A. No. Depending on the 
particular public input, it's very much a planning team 
function. Ultimately the 'decision is, particularly if 
it's a contentious issue, the decision would be that of 
the district manager. 

In the planning team environment, as you 
Sit around the table, it's often the person on the team 
of the particular discipline that would be providing 


the most input into the final decision. For example, 
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if it was a biology decision, it would be largely the 
input of the district biologist versus the plan author 
who would be the forester, and it would depend on the 
issue. 

Q. I am still not clear on who would 
actually be accountable for that decision. Is it the 
plan author, the planning team, the district manager or 
the reviewers who ultimately approve the plan? 

A. I would suggest that it would be both 
the -- be ultimately responsible for the decision? 

One Corrects 

A. It would be both the plan author, the 


district manager and the other two approval levels for 


that timber management plan. And I say that because 


they put their signatures to a page and that endorses, 
if you would, and agrees and approves those decisions. 
O-; S LEST ecouldMasksyoustowreturnato wean 
Baskerville's audit page 78. The first line on that 
page indicates that: 
"Major changes are needed in the 
definition of responsibilities and 
accountabilities if consistently adequate 
resource management and particularly 
timber management is to be achieved." 


And it goes on to indicate that: 
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"The management unit should be designated 
as the key level for all management 
issues." 

What specific major changes has the MNR 
implemented to address this particular concern other 
than the bulletin provision that you have just referred 
us. to? 

MR. KENNEDY: A. If I am not mistaken, I 
believe Dean Baskerville is referring to a variety of 
disciplines and a variety of planning issues at this 
point, given the previous paragraphs, and I would 
suggest to you that the biggest change Natural 
Resources has undertaken is the provision of planning 
teams to ensure that there is adequate technical 
expertise provided from all disciplines to the -- 
available to the planning author and that they prepare 
prescriptions was evidence in our evidence. 

Q. How does the establishment of a 
planning team per se assist in the definition of 
responsibilities and accountabilities? 

A. Through the appointment of the 
planning team, the terms of reference which outlines 
the kind of information that those individuals are 
expected to bring forward to the planning team is at 


the very outset of that and having those individuals 
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follow through with that in the preparation of the 
plan. 

Q. I think we will leave Dean 
Baskerville aside for a moment and perhaps, Mr. 
Kennedy, I will continue with you. Once a timber 
Management plan has been completed and approved, the 
plans are available for inspection at the district 
ott ice a *lsethateccnrect. 

A 28° YesiS°LC8isn 

Q. And, as well, a copy of the plan and 
supporting documentation is sent to the EA Branch of 
the Ministry of the Environment? 

A.-* Yes "Ltrs. 

Q. Now, given that the proponent here is 
the Ministry of Natural Resources, would it be 
reasonable for the Board to require the Ministry of 
Natural Resources to put all plans and supporting 
documentation into a centralized registry system? 

A. It would be something worth 
considering, yes. 

Q. Would it be also worth considering 
whether or not it would be reasonable for the Board to 
require the Ministry of Natural Resources to maintain a 
centralized filing system that would record the 


location of the areas covered by each plan, the 
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duration of the plan, any amendments to the plan, the 
plan status and those kinds of details? 

A. Could I just have a moment? 

MRS. KOVEN: Excuse me. Mr. Lindgren, 
what is the difference between a centralized registry 
system and a centralized filing system? 

MR. LINDGREN: Well, as I conceive it, a 
centralized registry system would, in effect, have all 
the plans in one place. The filing system would be -- 

MRS. KOVEN: Like a library? 

MR. LINDGREN: Like a library, but a 
filing system I think is an addendum to that and it's 
an effort to keep these plans current and also readily 
accessible to the public. 

MR. FLEET: Mr. Lindgren, when I was in 
malnecerrceswer inapact, €diag—*and = Eshope still *do-— 
have copies of every timber management plan with 
supporting documentation and with some associated 
files, although not all the files you would expect to 
find at the district office, but we did indeed keep all 
of that at our main office which, when I was there, was 
an elorontOsand;,.0L sCOUrSe; which is now in sault Ste. 
Marie. 

MRe Se INDGREN: 9 Ors eBUuteyouedon "t know Lt 


that is still the case? 
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MR. FLEET: A. I would say that that is 
still the case. 

Q. One further question. Are these 
plans and these records kept in any systematic fashion 
or are they kept in a manner that is readily accessible 
and understandable to the public? 

A. They were kept in alphabetical order 
so that those who want ready access to a plan would be 
able to refer to that plan by the name of the 
management unit instead of having, for example, to know 
which?regioniand#whichtidistrict™the planvishin-ein 
other words, as long as they knew the name of the 
management unit, they did not have to have any further 
administrative knowledge of MNR's geographic 
organization. 

Of mlethinkeD havevcovered@thatvonecs Mrz 
Fleet, in your evidence on September 21st you referred 
to an example where an unresolved issue concerning 
Caribou East -- the Caribou East Unit was resolved by 
the regional review process and, in particular, the 
example involved a park that had no management plan in 
place and there were some eligible stands near the park 
and the issue was whether or not these stands should be 
taken. 


And you indicated that in resolving this 
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matter there was a commitment to produce a park 
management plan. 

MR. FREIDIN: Wasn't it a situation about 
whether a road should go near the boundary? 

MR. FLEET: No, Mr. Freidin, I reviewed 
the transcript on that particular issue and, in fact, 
on that day I said eligible stands. That was part of 
the issue. 

And I hope I didn't mislead anybody, but 
the real crux of the issue was, of course, to access 
those eligible stands we also had to build a road, that 
was the significant impact on the park and, in the 
absence of the park management plan, nobody could 
provide the planning team with guidance with respect 
to: Did they want that road to go right to the 
doorstep of the park to provide access to the park, or 
did we want to keep that road as far from the park as 
was possible or some intermediate measure. 

MR. LINDGREN: Q. Well, perhaps can you 
go one stage further and indicate whether or not a 
reserve or buffer was established in terms of road or 
eligible stands that were harvested? 

MREGFPLERT MpwAcCe eNO ;eabsolutely no buffer 
was established. What was determined was that we would 


not move hastily in terms of building a road near that 
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park in the absence of our other planning document, 
park management plan, which would assist us in 
determining where the most suitable road location would 
be. 

Q. You have just indicated that one of 
the problems was that the park did not have a park 
management plan to indicate or to provide any guidance 
in that matter. 

Does the Ministry of Natural Resources 
have any guidelines, policies, directives that speak to 
the establishment of buffers around parks? 

A. Not that I am aware of. A park 
boundary is a park boundary is my understanding. 

Q. And theoretically you could cut to 
the very edge of that boundary? 

AMOR ese 

Ovewildwouldsdakemtomrefer fyoustosgExhnybut 
8799~=mli mesorryepladi dniteprovidesvouw witheprevious 
notice of this. These were the interrogatories that 
were filed by FFT some time ago and it's Interrogatory 
No. 12. Again the exhibit number is 879. 

MR *LINDGREN? S1It¢ses7 99 2Mrserreidinyeand 
it's Interrogatory Question 12. 

MR. FREIDIN: Thank you. 


MR. LINDGREN: Q. The statement that is 
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made in the evidence that prompted this question was to 


the effect that parks themselves tend to contain buffer 


zones within their boundaries, and the question from 


FFT was: 


why you said, 


"What provincial policy or document 
exists to support the proposition that 
parks are designed with buffer zones 
within the boundaries?" 

And the answer goes on to indicate: 
"There is no written documentation that 
supports this particular proposition." 
MR. FREIDIN: "However... 

MR. LINDGREN: I will continue it: 
"However, during the creation of 
provincial park boundaries, the values 
identified and contained within 

the park generally have the immediate 
area around them designated as parkland 
to ensure that adequate protection of 
these features and values." 

Q. And presumably, Mr. Fleet, that is 


inmtheocny acuttingsor eroadtconstruction 


could occur at the very boundary of the park? 


MR SE DRET pA Theoretically in the 


absence of a formally prescribed buffer. I would like 
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to add to that, of course, that on most planning teams 
there would be parks representations. I say most, 
there may be plans where there are no parks in the 
management unit, okay, and in that case it may not be 
necessary to have parks representation. 

But on most management planning teams 
there would be parks representation and if there was a 
feature that was determined needed some type of 
protection from normal operations, in the boreal forest 
that would be interpreted as clearcutting. Through the 
planning team process or the identification of areas of 
concern on a case-by-case, feature-by-feature basis a 
feature would be afforded protection. 

Q. Can I ask you who authored this 
particular answer? 

MR. MULTAMAKI: A. That would be myself. 
In fact, what you are referring to is page 92 of the 
statement of evidence and it's based on a statement 
that was in the Red Lake Crown Management Unit Plan. 

Q. Well perhaps, Mr. Multamaki, I will 
just ask you one question of clarification. The second 
question posed in this interrogatory is: 

"On what evidence does the writer rely to 

support this statement, other than for 


a woodlands caribou park, for which he 
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contends the boundaries are offset by 

several hundred metres?" 

I don't see an answer to that particular 
question. Perhaps you can provide one at this point, 
or perhaps the answer is there and I am not seeing it. 
Perhaps you can clarify this matter for me? 

Ane 2Aresyourrefterring sor =—sor I 
understand you to mean you are referring to there is no 
written documentation as -- or direction as to buffer 
zones, or buffer areas in parks. 

OemeNOW rethinks that#pointeis clearz+ I 
am just wondering where is the answer to the second 
question? 

A. And I think the answer is contained, 
in fact, in the answer given to this interrogatory in 
that when you examine parks generally, parks encompass 
or are created for a specific feature or value; i.e., 
recreational use, ANSIs and so on and, in fact the 
immediate area around those features or values are 
designated as parklands. 

When a park is created it's my 
understanding that it simply doesn't contain that 
Single feature, it contains a certain amount of 
adjacent area and, in fact, to ensure that the 


protection of that feature does take place or use of 
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that feature can take place. 

Q. Okay. Thank you for clearing that up 
for me. 

Mr. Bisschop, if I could speak to you 
briefly about bump-up. Now, in your evidence, Mr. 
Bisschop, you have indicated that the current public 
notices that are issued with respect to timber 
Management plans do not contain a reference to bump-up 
because the timber management Class EA is not yet 
approved. I believe that was the position you took 
last week or the week before? 

MR. @BISSCHOPsPACMETHatwsecorrnect 

QO’. Silsrn teil Gitrue Mr aebisschop,  thateac 
least for road planning on Crown management units the 
public already has an opportunity to request bump-ups 
under the access roads Class EA? 

A. That's correct; and I*should qualify 
my first answer that in those instances there is a 
requirement to reference bump-up in the public notices 
that apply. And I think that is addressed - I can't 
recall the exhibit number, but I believe it was filed 
yesterday - on primary road planning for the Crown 
management units where we spoke to public notice 
requirements. 


Q. I don't have that exhibit before me, 
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but the authority or reference I was going to refer you 
to is page 5 of the MNR's field environmental planning 
procedure and guidelines for MNR Class EA projects. 

Can you confirm for me that that page 
makes it mandatory for public notices to state that the 
public has a right to request an individual EA? 

A. Excuse me, could you refer me to the 
page again? 

Q. That was page 5. 

MRS. KOVEN: Mr. Lindgren, what reference 
is that, what document? 

MR. LINDGREN: It's not an exhibit yet, 
it's the document entitled: Field environmental 
planning procedure and guidelines for MNR Class EA 
projects. And I don't have a copy with me, I do have a 
reference to it in some correspondence from the MNR. 

MRA WISSCHOPCI SThiseissdifiterentethan 
thess- 

MR oS GINDGREN:SNOpeeltes not “the access 
roads Class EA. 

MR. CASSIDY: Well, does the witness have 
a Ge. 

MR. BISSCHOP: I am not sure what you are 
referring to there. 


MR. LINDGREN: Q. I have a letter which 
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I'm not intending to file, but I do have a letter from 
the district manager of the Timmins/Gogama District 
dated August 18th, 1986 and it was with respect to some 
concerns about a public notice that made reference to 
the opportunity for bump-up on access roads. 

And I can just indicate that the first 
paragraph of this letter reads as follows: 

"In the field environmental procedure and 

guidelines for MNR Class EA projects, 

page 5 describes the contents of the 

public notice. A section of this 

requirement states that the notice must 

state that the public has the right to 

request an individual assessment." 

Now, I don't have that particular 
document and I don't have that particular page, so I 
was) askings yo toYcontirmithaty intlact eis whatecnac 
document provides. 

MR. FREIDIN: The witness has already 
indicated he is not familiar with the document. Can I 
see the letter? 

MR. LINDGREN: (handed) 

MR. FREIDIN: Maybe one of the witnesses 
might. 


MR. BISSCHOP: Mr. Lindgren, I am trying 
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to find the equivalent actually in the Class EA for 
access ‘roads so that I could’ confirm that. 

MR. CASSIDY: It might be helpful to show 
the witness the document to compare it with the access 
roads rather than spending time guessing. 

MR. LINDGREN: Q. Mr. Kennedy, are you 
aware of the document so entitled? 

MR. KENNEDY: A. I believe I would be 
speculating at this point. 

Q. Is that a speculative yes or no? 

MRM BSS CHORES AR YoMr. Shindgren Yer must 
COntess7;m@laoindechis a1 LeccLomw5comean “MNR “district: ‘to 
a forest company that says the FEPP applies to their 
planning of roads to be Recor ett As you know, the 
FEPP, through the exemption order, applies only to the 
planning of primary roads on Crown management units. 

MR. KENNEDY: Excuse me, Mr. Bisschop, 
could I have a look at that. 

MRE BESS CHOP: (handed) 

MR. KENNEDY: The reason I interrupted 
Mr. Bisschop is that there is a possibility that the 
road may be on a Crown unit and they would be subject 
to the advice of the company as to the measures that 
are to be undertaken or -- 


THE CHAIRMAN: Well, regardless of 
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whether it's contained in a directive or not, is it not 
the case that with respect to approved Class EA 
situations relative to roads that there is a 
requirement for the public notice to contain reference 
to a bump-up provision? 

MREWIBESSCHOP:tMves)eMré Chairman tf andel 
think the easiest way to resolve this is if we could 
have the exhibit number for the figure -- the bulletin 
yesterday morning. 

MR. FREIDIN: The May 3, 1988 bulletin 
was marked yesterday. I don't believe... 

MRe@BISSCHOPEUMEXhiDitee aro donite know 
the number. 

MR. FREIDIN: Pagemen paragraph 3 sub (b) 
Isthink; Mre®Bisschope 

MR. BISSCHOP: Mr. Chairman, if you have 
located that you will see the reference. As well it 
would be addressed also in Section 4 sub (b) for the 
second notice, the second notice requirement of the 
FEPP that is. 

And just to go back to the Class EA for 
access roads to MNR facilities, it speaks to -- doesn't 
use the word bump-up, but speaks to the opportunities 
to request elevation of a project to an individual 


environmental assessment status, but I don't believe it 
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specifically speaks to identifying that in the public 
notice requirements. We have provided that direction 
through this bulletin. 

MR. LINDGREN: Q. Okay, thank you. I 
just have one question. I wasn't intending to get into 
it, but now that we are, perhaps I can offer by way of 
explanation why I haven't been able to provide a copy 
of the notice that is referred to in the letter I 
believe Mr. Kennedy has. 

Tegdidmcontact the finmins Districti‘a 
couple of weeks ago to obtain a copy and they were 
willing to provide it to me originally and then I was 
phoned back and informed I would have to put my request 
in writing and I would have to provide reasons to get a 
copy of the public notice. Now, is that standard 
procedure, Mr. Kennedy? 

MRE LEL LT 34, BAe ee Lomeyouawould-sathateis 
standard procedure and my understanding of the 
direction provided was that a very quick fax of your 
specific request, so that you could be accommodated in 
the fastest turnaround time possible would be suitable, 
but in Timmins District that is standard procedure, 
when we get requests of any kind generally. So that we 
better understand exactly what it is that is being 


requested, we get it in writing. 
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MR. KENNEDY: A. Mr. Lindgren, when 
counsel involved with this particular Class EA hearing 
are requesting information, we've instructed our field 
staff to ensure that our offices are kept informed and 
we have expected them to deal through our counsel to 
obtain information from the field. 

Q. Okay, thank you. But I was making 
the request from Toronto. In any event, I don't want 
to pursue the matter. 


I think, Mr. Bisschop, that you have 


- agreed with me that at least with respect to roads on 


Crown management units there should be a reference in 
the public notice that an opportunity to bump-up the 
matter to an individual EA should be included in the 
notice? 

MR.. TBISSCHOP. 33 tA S4 Clombumpeup fa wpriamany 
road proposal, yes. 

MR. FREIDIN: By reason of the direction 
contained in Exhibit 884 as a requirement. 

MR. LINDGREN: Q. Is there any evidence 
before this Board that public notices respecting 
primary roads on Crown management units have included 
this bump-up reference? 

MRia«(BLSSCHOPWReA esl cam - Gecrtnand 


demonstrate through any example that that direction has 
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been provided or not, I am not familiar with that field 
level of detail. 

Q. For public notices that are issued 
with respect to current timber management plans, why 
hasn't the Ministry included a statement to the effect 
that if there is approval for this timber management 
Class EA there will be an opportunity to make a bump-up 
request with respect to major Rae ee sae 

MR. FREIDIN: Sorry? 

MRe IBISSCHOP: Pw Excuse meyayou' ve gotia 
couple -- 

MR. FREIDIN: Would you repeat that? 

MR. LINDGREN: Q. Okay. Let's break it 
into some discreet components here. If a major 
amendment is requested of a current timber management 
plan, a plan that's in existence now, there is an 
opportunity to request a bump-up or there will be if 
this EA is approved. 

MRe eBISSCHOP: WeA.beiThere willowupon 
approval of the Class EA; there currently is no 
proviustonsrormmthatjanc. 

Q. So my question is: With respect to 
the public notices that are issued in relation to 
existing or imminent timber management plans, why is 


there not a reference to the possibility of requesting 
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a bump-up for major amendments? 

MR. FREIDIN: I'm sorry. The answer is 
there is no -- 

MR. BISSCHOP: The provision doesn't 
apply. 

MR. FREIDIN: I'm sorry, go ahead. 

MR. BISSCHOP: I think it's as simple as 
the provisions do not currently apply. 

MR. LINDGREN: Q. I think we are clear 
on that, Mr. Bisschop. I am wondering why you can't 
put a statement to the effect that when the provisions 
do apply there will be an opportunity for bump-up? 

THE CHAIRMAN: They may never apply. 

MR. LINDGREN: Well, that is why I said 
he 

MR. BISSCHOP: I think that that would be 
a confusinggmatter tosputvintosa ypublicenotice at *enis 
time. 

MR. FREIDIN: We are certainly not 
suggesting that any bump-up provisions be retroactive 
subject to, you know, assuming the Board gives 
approval. 

MR. LINDGREN: The concern is not the 
retroactivity of a bump-up request. 


MR. FREIDIN: Then what is the use of 
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putting something like that in a notice now. This 
situation arises five years from now after the Board -- 

THE CHAIRMAN: Well surely, Mr. Lindgren, 
if there was approval given to the Class EA and a major 
amendment cropped up in the future, notices would have 
to be given with respect to that major amendment. 

If it were subsequent to approval, 
presumably those notices would contain reference to a 
bump-up provision, period. 

MRAEERELDIN sm iThatitspexactLy —— 

MR. LINDGREN: Okay. 

MR. BLISSCHOP: ») “Andm-MyarCchaitrman, just to 
add, we have made that specific commitment through the 
government review, a concern raised by the EA Branch 
that every notice clearly indicate that that provision 
Will apply upon approval of the Class EA. 

MR. LINDGREN: Q. As it currently stands 
under the Environmental Assessment Act, Mr. Bisschop, 
can you confirm for me that members of the public do 
now have the opportunity to ask the Minister of the 
Environment to designate certain private sector 
undertakings? 

THE CHAIRMAN: Well, that is just 
relative to the Environmental Assessment Act, period; 


isn Gane? 
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MR. LINDGREN: That's right. 

THE CHAIRMAN: Well, they have that 
statutory right as anyone does. 

MR. LINDGREN: That's correct. 

MR. BISSCHOP: That's my understanding as 
well. 

MR. LINDGREN: Just one final question on 
this» matter; ) Mr weCchairman, tomtiericeup. 

Q. Given that the MNR has been provided 
specific direction to include a bump-up reference in 
public notices that are issued under the auspices of 
the GE EPR — 

MR. FREIDIN: The Ministry itself has 
made that a requirement. They have not been directed 
by anyone to do it. 

MR. LINDGREN: I misspoke myself, the 
Ministry itself has undertaken to provide that 
reference. 

Q. And given that members of the public 
do enjoy this opportunity to make a designation 
request, although that is imposed by the statute and 
not by the MNR, I am wondering why public notices that 
are issued now are silent about these existing and 
future bump-up opportunities and designation 


opportunities? 
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THE CHAIRMAN: Well, I don't think we 
will go around this again, Mr. Lindgren. I think the 
answers with regards to that have been given. 

MR. LINDGREN: Okay. 

THE CHAIRMAN: And with respect to any 
suggestion that perhaps the public should be given 
notice of what is contained in a statute, there are 
statutes, you are probably aware, that specifically 
requiresthatesothers. dont tims Anaeit ‘Statmattermanthink 
that where the Legislature has seen fit to notify the 
public in certain ways, they have stipulated within a 
statute. 

For instance, the Intervenor Funding Act, 
as you are probably aware, requires reference to be 
made in notices of hearing that people have that right 
under the statute. They have the right anyways, but 
the Legislature saw fit to ensure that people were 
specifically notified of that right. They haven't done 
so with respect to the Environmental Assessment Act and 
any right to designate -- to apply to the Minister for 
designation. 

MR. LINDGREN: You are quite right, Mr. 
Chairman. I am prepared to move on. 

MR. KENNEDY: Mr. Lindgren, you had asked 


Mr. Bisschop a question as to whether there was any 
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evidence before the Board about public notices 
containing information about the individual treatment 
and just to point to Exhibit 851, page 57, where such a 
notice does exist. 

MR. LINDGREN: Q. Could you repeat the 
reference for me, Mr. Kennedy? 

MR. KENNEDY: ARO LXNUDiCeio ol. 

QO. Mm-hmm. 

A.) Pagel 5/2 

Q. Can I take a look at that, because I 
don't happen to have that with me. 

A. Oh certainly. (handed) 

Q. Mr. Kennedy, that is only the public 
notice for the Red Lake Crown Management Unit; is that 
correct? 

A. Yes, and you would expect to see the 
same treatment for individual Crown timber management 
plans. 

Q. You would expect to see it. Is there 
any evidence of that? 

A. We have not undertaken to provide any 
complete record of all public notices given for all 
plans produced to date including reference to all 
plans, no. 


Q. Fine. 
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MR. FREIDIN: There is no evidence that 
it was not either. 

MR. LINDGREN: Q. Now, Mr. Bisschop, in 
your evidence at page -- and this is at page 23720 of 
the transcript, you were describing bump-up and, in 
particular, you described bump-up as a form of appeal 
to the Minister of the Environment if there is a 
Significant concern or public controversy about a 
particular activity. Do you recall that statement? 

MREBBESSCHOPASRASEE esha ethank Inmay 
have added a couple of other points as well. 

MROBERELDIN: @aCouldppenave the reference 
again to the transcript? 

MR. LINDGREN: 23720, it's I think Volume 
son 

Q. Would you agree with me, Mr. 
Bisschop, that a bump-up request is not an appeal on 
the merits of the timber management plan? 

MR. BISSCHOP: A. Excuse me, would you 
say that again? 

Q. A bump-up request is not an appeal on 
the merits of a timber management plan. It's not an 
appeal, it's a request that a matter be scrutinized 
under an individual environmental assessment, so it's 


not an appeal? 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25221 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Lindgren) 


A oe Nelle etn ink wtf! ie recallathe 


wording you just read from the transcript, I used the 


term ‘a form of appeal'. So, yes, it's not an appeal 


in the legalistic sense that you would commonly deal 


with. 


I used the term ‘form of appeal' as in 


the vein of the intervenor is not satisfied with his 


dealings with MNR, he chooses to appeal to another 


body, the Minister of the Environment, to have his 


econcerns#addressed@turthner: 


witness said: 


MR. FREIDIN: That is exactly what the 


"Mr. Chairman, I am sure you are quite 
familiar that the application of the 
concept, if you will, of class 
environmental assessments in Ontario has 
always involved provision of a 

bump-up mechanism in the class 
environmental assessment which I would 
consider to bes @inwWetfect, ta=torm of 
appeal to the Minister of the Environment 
if there is a significant concern or 
public controversy about an activity or 
perceived significant adverse impacts." 


So I don't know why we are playing word 
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games here when the witness was quite clearly 
colloquializing, in effect, what bump-up was and it was 
clear that is what he was doing. 

MR. LINDGREN: With respect, Mr. 
Chairman, this is not a word game because my next 
question to Mr. Bisschop is: 

Q. Given that bump-up is not an appeal 
and given that there seemed to be no formal appeals to 
the Minister of Natural Resources or the Minister of 
the Environment or to Cabinet with respect to an 
approved timber management plan, in Sethe opinion, would 
it be reasonable for the Board to require the Ministry 
to build in an appeal mechanism? 

MResBisSSCHOP eA tern Tl hamenotesure that 
bump=upeisn ite that eetewoulidsasuggeststhat /bump-upfis, 
in fact, that mechanism. I am not sure what the 
difference is you are... 

THE CHAIRMAN: We can leave this to 
argument at the end, but would the Board have 
jurisdiction to do that in any event? 


MR. LINDGREN: That is a matter for 


argument. 
THE CHAIRMAN: Can we rewrite a statute? 
MReU LUNDGREN *weNowetom noti@sure I'm 
asking to rewrite the statute, I'm wondering -- I'm 
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asking to add on to the review and approval process. 

MR. FREIDIN: The Ministry believes that 
the process as put forward is adequate in relation to 
giving rights of the parties to have their concerns 
dealt with at a level other than at the district level. 

MR. LINDGREN: Q. Can I ask you to turn 
to Section 25(c) of the draft terms and conditions 
submitted by the MNR. 

lth s* termeandscondztione25(ci7eMr. 
Chairman. 

THE CHAIRMAN: OkKay. 

MR. LINDGREN: Q. And I don't intend to 
read it, Mr. Bisschop, but, in essence, this section 
provides that once a bump-up request is made to the 
Ministry of the Environment, the Ministry of Natural 
Resources shall be permitted an opportunity to make 
submissions to the Minister of the Environment on the 
matter. 

MRS eDioSCHOPY SyAwe nat smcorrcct. 

QPeGNowPel takeaitwirom=this ¥provision 
then that the Ministry of Natural Resources will be 
presumably taking some sort of position as to whether 
or not a particular bump-up request should or should 
not be granted? 


A. In the sense that we will provide a 
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complete explanation of everything that happened in 
planning and the attempt to deal with the concern that 
is raised by the requestor, this section of the 
condition is intended to address that, that we would be 
given the opportunity to provide to the Minister of the 
Environment an explanation of everything that has gone 
on to date and that that would be information he would 
take into account in his decision-making. 

Q. Beyond providing this background 
information and an explanation, Mr. Bisschop, would the 
Ministry also be making representations as to whether 
or not a request should be granted? 

Angee thinkeves: 

Ost PAndsifethatwise thestcasevecan you 
please advise the Board what criteria the MNR will use 
to determine whether or not a bump-up request should be 
granted? 

A. I don't think we would speak 
specifically to criteria, we would speak to: There is 
an approved Class EA in place, perhaps issues that were 
raised in the request we would argue have already been 
dealt with by the EA Board at the hearing and, 
therefore, that ought to be considered in terms of 
granting the request and that in the handling of the 


concern of the party that is requesting the bump-up, we 
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have made every effort through the requirements of the 
planning process to address that concern. 

We recognize that in that planning in 
dealing with concerns of parties that there will be 
people who are not satisfied with the outcome of that 
decision-making and anyone who is dissatisfied has the 
opportunity to pursue the bump-up route. 

Oss Cansi vou confirm forimesthat Pigs 
dissatisfied people, in fact, have already made bump-up 
requests in relation to timber management plans? 

A. Yes, I am aware of that. 

Q. And are you also aware that the 
Ministry of the Environment is currently treating these 
as designation requests? 

A. Yes, and some of them they have been 
considering for quite some time. 

MR. LINDGREN: Mr. Chairman, I would like 
to file as the next exhibit a package of material 
relating to a designation request made by the Marceau 
Lake Cottagers Association dated March 21st, 1988 and 
relating to the Timmins Timber Management Plan. 

(handed) 
THE CHAIRMAN: Exhibit 895. 
MR. LINDGREN: (handed) 


MR. BISSCHOP: Thanks. 
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MR. LINDGREN: The exhibit number was...? 

THE CHAIRMAN: 895. 

MR .wGLNDGREN?:) 989 .42:°¢ 

THE CHAIRMAN: 5. Mr. Lindgren, just so 
we can put these documents in context, is it my 
understanding that these relate to a timber management 
plan itself as opposed to a primary road under an 
approved Class EA; in which case, if that is the case, 
as I understand what has transpired to date, there is 
no yet approved Class EA regarding timber management 
plans and, therefore, there is nothing to bump-up from 
a Class EA. 

So that the Ministry is saying to the 
applicants, in effect, regardless of what you call it, 
we will treat this as a designation request for an 
individual environmental assessment on this particular 
planwor ipltans® 

MR. LINDGREN: I think that is made clear 
in the Minister's letter which is the last page of this 
document. 

THE CHAIRMAN: Is that roughly the 
sequence; have I got it right? 

MR. LINDGREN: That's my understanding of 
the turn of events. 


MR. FREIDIN: The documents are not in 
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chronological order in the exhibit. 

MR. LINDGREN: No, I think they are now, 
Mr. Freidin:. 

MReMEREIDIN: Nove from. March» Ofeaccmyou 
go to January of '89 and the last document is June of 
8 o8sm At swould@suggeste-— 

MR. LINDGREN: I stand corrected. 

MR. FREIDIN: I would suggest, Mr. 
Chairman, that if we were to go through this, that we 
put these things in chronological order. 

MR. LINDGREN: I don't think that's 
terribly necessary, Mr. Chairman. It's not my 
intention to review the facts of this particular 
request in any detail with Mr. Bisschop. 

Dicanvandircatemigdidtproviderthis 
documentation to him last week. I think the material 
is self-explanatory. What I would like to do is 
highlight a couple of matters and ask Mr. Bisschop for 
his opinions on those items. 

THE CHAIRMAN: Well, I just want to make 
sure I have got the facts straight. Is what the Board 
has stated essentially the facts? 

MR. LINDGREN: That's my understanding of 
the facts. 


MR. BISSCHOPs  mMrewchairman, it 2 couwd 
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briefly be of assistance. In effect, what the 
requestor is doing, in my view, is he's saying: 
Exemption order MNR 11-9 ought not apply to that plan, 
an individual assessment should be produced in the 
sense of someone requesting a designation at this time. 

THE CHAIRMAN: Right. So that there is 
no approved Class EA, there is nothing to bump it up 
to; in the sense that there is no bump-up provision in 
a Class EA yet approved, therefore, this would be no 
different than anybody applying to the Minister where 
an exemption order is in effect to say: Remove the 
exemption order from this and allow it to go toa 
separate and individual EA; is that correct? 

MRp eb GO SCHORR eeIExXactily:. 

MR. LINDGREN: Q. With respect, Mr. 
Bisschop, I see no reference in the March 21st, '88 
letter to MNR exemption order 11-9. In my view, the 
subject matter of this letter is the Timmins Timber 
Management Plan and on page 2 of this document there 
are four items that the cottagers were concerned about 
and would like to see implemented perhaps into the plan 
and that could be done via the individual EA route. 

THE CHAIRMAN: Well, just a moment. Is 
the Timmins Plan subject to the exemption order? 


MR. BISSCHOP: The exemption order 
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applies to the preparation of plans for all forest 
management units in the province. 

THE CHAIRMAN: Okay. And it is exemption 
order No. 11-9 that gives the exempting, pending the 
resolution of this Class EA; is that not correct? 

MRA» BESSCHOPs© That's correct: 

MR. LINDGREN: I was just merely picking 
up on the point that Mr. Bisschop somehow implied that 
that was the sum and substance of the original request. 
That is I think how it is being treated by the MOE. 

MR. FREIDIN: That's not what he said. 
What he said was that, in effect, they are treated as 
if they were requests for removal of the exemption in 
relation to those parts of the plan. It's the only 
legal method by which you can get an individual 
environmental assessment. 

THE CHAIRMAN: The reason I am trying to 
clarify it, obviously the requestor won't know the 
intricacies of exemption orders and numbers and what 
bump-up means, et cetera, in the context of a not yet 
approved Class EA. 

So regardless of what the requestor asked 
for, it has to be treated administratively, and I would 
suggest legally, ina particular way and the Minister 


has chosen to treat it as a request for a designation, 
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which is probably quite proper in the circumstances. 

MR. LINDGREN: Mm-hmm. 

Ote Now; a@Mr.=sBisschop, if I can ask you 
to turn’ to the MNR letter dated January 3rd, 1989 which 
is the second document in this exhibit. This is letter 
to Mr. Brian Ward the Director of the Environmental 
Assessment Branch. 

Now, the first paragraph of this letter 
indicates that the company's annual work schedule 
proposes harvesting of jack pine near Marceau Lake in 
English Township. Now stopping right there. 

Can you confirm for me that under Section 
25 of the draft terms and conditions bump-up is only 
applicable to a timber management plan or a part of a 
plan but not to an annual work schedule; is that the 
case? 

MReeR eo SCHORMASRrAG tresiathativs’ correct. 

Q. Now, given that many operational 
details like this are not really finalized or 
determined until the annual work schedule stage, what 
is the rationale for excluding an annual work schedule 
from a bump-up opportunity? 

A. The subject of where operations is 
going to occur is decided in timber management 


planning. As we have explained, the annual work 
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schedule then simply schedules one year's worth of the 
five years out of the timber management plan. 

The subject of how operations are going 
to occur is something -- in terms of the selection of 
the appropriate silvicultural ground rules is something 
that, yes, does happen subsequent to the preparation of 
the timber management plan. I think we have explained 
that in detail, that silvicultural ground rules are 
approved in the plan and the understanding is that 
there is a decision made at some time in the future 
about which operations are going to occur. 

All of the where and how dimensions of 
the plan are approved in the plan and we provide the 
opportunity for bump-up at that stage. Since the plan 
1s approved, any operations, and in the case of 
silvicultural ground rules, alternative possible 
operations are considered to be approved and it's a 
matter then of: Provided operations are carried out 
under the terms of an annual work schedule within the 
context of that approval, they simply proceed. 

So there is not a requirement to have 
bump-up provisions because the operations are 
proceeding under an approved plan. 

Q. Now, if the plan contains a 


Silvicultural prescription for a particular area such 
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as mechanical site prep or prescribed burning, 
presumably those are two interchangeable options for 
site prep? 

A. And in the development of the 
silvicultural ground rules those would be identified, 
considered, publicly available for review during the 
preparation of the plan and ultimately approved as 
possible techniques with the understanding that a 
decision would be made at some time in the future. 

MR. KENNEDY: A. Excuse me, Mr. 
Lindgren, those two methods may not be directly 
interchangeable on any given site. 

Q. Mm-hmnm. Now, because these are set 
out as options or alternatives in the timber management 
plan, a bump-up request may be made by a person who is 
dissatisfied with one of those two options. 

Is it likely that the Ministry's position 
will be: There should be no bump-up because we haven't 
actually decided what we are going to do yet, that 
decision will be made in the annual work schedule 
stage, and once that decision has been made shouldn't 
anybody dissatisfied with that particular selection be 
allowed to request a bump-up? 

In other words, I am saying is -- 


MRS BISSCHOP: seAe Insotherswords -= 
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Q. Would it be premature for someone to 
request a bump-up of a particular alternative in a 
timber management plan without actually knowing that is 
going to be implemented? Isn't that what the 
Ministry's position would be? 

A. That it's premature to provide that 
opportunity at that time? 

Q. No, we have in a timber management 
plan two silvicultural alternatives. 

Aa eR Tonic. 

Q. A member of the public is concerned 
about a particular prescribed burn option and he might 
make a bump-up request-- 

AA tEtChextametor- 

Q. --at the time of the preparation of 
the plan. | 

Al @-—plan’ preparattonyeright. 

Os wisnitetelakelyrthatsthesMinistry.’s 
position is that the bump-up provision cannot or the 
bump-up should not be granted because no decision has 
been made yet? 

A. No, I don't think we would take that 
position at all. If he had a concern that prescribed 
burn ought not be a silvicultural treatment as 


described under the silvicultural ground rules, that is 
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the appropriate time at which he should make that kind 
of bump-up request and our view would be that's the 
appropriate time at which that. would be considered. 

We would not say that that is an 
inappropriate time and you should do that later because 
we do not provide the bump-up opportunity at the annual 
work schedule level. 

Ofee Thanks-youc 

MR. FREIDIN: Mr. Chairman, we have been 
around this before, this is the exact examination and 
cross-examination that took place about this. 

THE CHAIRMAN: Well, Mr. Freidin -- 

MRESERELDING Wellgo Mr. @chairman == 

THE CHAIRMAN: No, hold on, Mr. Freidin, 
with respect. This is a slightly different question. 

I think it's a fair question to put to the witnesses. 
You have allowed a time for bump-up during the 
preparation of the plan itself. 

If there is more than one option and it's 
not yet determined which of those options is going to 
be implemented, is that the appropriate time to make 
the bump-up request when there isn't a bump-up request 
allowed at the time that the option is chosen; namely, 
at the annual work schedule time. 


And he's getting the Ministry's view as 
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to what position they would take on such a request and 
Mr. Bisschop is indicating that they would not say that 
the request is premature, they would supposedly deal 
with it at that time. 

MR. FREIDIN: All right, Mr. Chairman. 
Maybe it wasn't necessary for me to rise. I was just 
going to -- I thought it had been canvassed when you 
had asked the question of the panel when we talked 
about prescribed burns and herbicide applications 
specifically: Is there some means by which you could 
bring to the attention of the people who came in at the 
five-year level whether that was their opportunity to 


have a formal appeal. And so I thought we had covered 


‘that, but... 


THE CHAIRMAN: No, we are dealing with 
the timing of that. 

MReeaERBEIDINsYRALIETACGheS 

THE CHAIRMAN: And, you know, it is a 
legitimate question I think to put forward, would the 
Ministry say: Well, we aren't deciding whether there 
Will be a prescribed burn until the annual work 
schedule and, therefore, now is not the time to request 
a bump-up. 

MR. FREIDIN: I understand. 


THE CHAIRMAN: Alternatively, Mr. 
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Bisschop, you might take the position or might you take 
the position that if a bump-up is requested with 
respect to one of the alternative options, 
silvicultural options, that in order to avoid an 
individual assessment you might drop that option? 

MR. BISSCHOP: That was the point I was 
goings tomaddseMresChalirman.4erirst (ofmallyewexnwould -- 
if the person came to us during the preparation of the 
plan with that concern the first thing we would try to 
do is address that concern, we would not say: Pursue 
bump-up immediately, we would try to address the 
concern. 

THE CHAIRMAN: Well, if you did take that 
position you would be slowing down your options 
siignvly #1. evoumnadetovgonthrougiiran individual ska eto 
have that option approved; is that not correct? 

MR $8.55 CHOP:) t@hatG siconmectisame. would 
attempt to address the concern and we would -- if 
through the course of trying to address that person's 
concern we saw that that person was not satisfied, 
could not be satisfied, we would have through the 
public notices and we would have through our 
explanation to him advised him that in order to pursue 
that concern further he would do it during the 


preparation of the plan and that is the opportunity at 
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which he can deal with it, with the bump-up request. 

We would not say to him: You can pursue 
that later when we make the actual decision annually, 
because we do not provide the bump-up provisions © 
annually. 

THE CHAIRMAN: Okay. But isn't there a 
bit of a -- sort of a procedural problem in that? 
Supposing it goes on to the next stage which is bump-up 
request to the Minister of the Environment, how does 
the Minister of the Environment make that kind of 
decision when he has no real expectation that you are 
going to want to implement that option? 

MR. BISSCHOP: He has no certainty that 
that sactu virty-— 

THE CHAIRMAN: That's right. 

MR. sBISSCHOP: mis-activilty fmignt in Dace 
eciure 

THE (CHATRMAN ooinet actyigaliltof ithe 
details surrounding that activity may not yet have been 
decided upon since you are not going to decide some of 
the details supposedly until the annual work schedule. 

So how is the Minister of the Environment 
supposed to make that kind of decision at that stage 
when it isn’t an implementable plan, if I can use that 


terminology, at that stage? Might he not say -- 
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MReEeELOSCHOP <2 uel. think... 

THE CHAIRMAN: --how can I make a 
decision at this stage, come back to me when you are 
set on implementing this option? 

MReebL oo CHOP Sais Chanke—wandel don “t 
suggest. this is the total answer, Mr. Chairman - but I 
think in part he will rely on the deliberations and 
aecise ons of this Board concerning the subject of use 
of prescribed burn as a silvicultural technique. For 
example, perhaps the subject matter of the request may 
be as simple as, I don't like prescribed burns. 

THE CHAIRMAN: No, but that doesn't help 
us much. Suppose we, after reviewing all the evidence, 
come to a decision that in certain circumstances 
prescribed burns are acceptable and, in fact, desirable 
depending on the particular situation. We wouldn't 
want to rule out prescribed burns in all cases I 
wouldn't think. 

MReEw BIsSCHOP: Se Thatvs correct 

THE CHAIRMAN: There would probably be a 
decision that would be reached on a site-by-site basis 
taking into account all the circumstances. It is put 
forward as a recognized silvicultural practice and at 
this point there is no evidence before us that 


prescribed burns in all cases should be banned 
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outright: 

MR. KENNEDY: Mr. Chairman, I think if we 
were confronted with an individual request that did 
concern a proposal for a prescribed burn or the 
possibility of a prescribed burn, there was an 
objection based on a value expressed by an individual, 
we would endeavor to provide additional information 
such as that that is outlined in our draft terms and 
conditions 25(c) where we would be responding to the 
Ministry of the Environment with additional 
information. 

I would expect at that time we would 
conduct additional field studies to determine if it is 
practical to conduct a prescribed burn in that area and 
to make a better decision as to if it's reasonable to 
continue leaving that option open and, in that way, be 
better informed to advise the Minister as to the 
conditions on the*®qroind. 

MRESERETDIN=$EMrteChatrman, vil LanroRe 
just respond to whatel* think the concernsiss» Wesywill 
be -- the witnesses have indicated what would happen if 
that request occurred or that problem arose at the 
five-year level, but the Ministry will be asking this 
Board to, in fact, have as part of the planning 


process, which will become terms and conditions, a 
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provision that bump-up will only apply at the five-year 
level for the reasons given. 

You might very well hear submissions as 
to why there maybe should be bump-up at the annual work 
schedule level. And I can tell you now that the 
submissions of the Ministry of Natural Resources will 
be that this Board should indicate that they have heard 
the submissions on that, that a concern arose in 
relation to specifically prescribed burns and the 
aerial application of herbicides, that you would review 
the evidence that you hear about that. 

And I will be saying at the end of the 
piece, making a submission to you that that evidence 
wouldSsupportethe Board einefact; "indicating thatY*for 
practical reasons, bump-ups at the annual work schedule 
level of activities approved in the plan are not 
appropriate and you would, in your reasons for 
decision - assuming that you accepted my submission - 
would indicate why that was, in fact, a reasonable 
thing tomdo.: 

So that we would start off with, when a 
bump-up request went to the Minister of the Environment 
after we get an approval and if the hypothetical 
situation you have indicated would arise, I think what 


Mr. Bisschop is saying, that issue would hopefully be 
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canvassed in this forum and there would be something by 
way of guidance on that issue. Now -- 

THE CHAIRMAN: Well, I think there is 
going to have to be some guidance on this particular 
issue at some stage from the Ministry of the 
Environment as to how they might treat a bump-up 
request at that stage from a practical standpoint 
without having all of the information in front of them 
and whether or not the Ministry of the Environment will 
consider such a request premature. 

MR. gE REIDEN: #eALlleriachtve And the 
question was asked, I think it was posed: What would 
the Ministry of Natural Resources say in a situation 
like that? 

So let's assume for the moment that there 
is no limit on bump-up to the timber management plan at 
the five-year level. I would assume that what the 
Ministry of Natural Resources would say to the Minister 
of the Environment, who said: I don't have all the 
details here in front of me; would be Gor in fact, have 
to make submissions to the Minister of the Environment 
to say: We understand you don't have all of those 
particulars before you, Mr. Minister, you don't because 
of all of these reasons, it is impractical because of 


the PBs being part of a silvicultural package for us to 
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leave this to a later date, if you the Minister of the 
Environment feel we should leave it to until the annual 
work schedule level it will cause us all kinds of 
difficulty for the reasons you have heard here. 

And we would have to make to the Minister 
of the Environment the same submissions about that that 
we are doing here, and say: You have got to decide 
this now on the information that you have got 
supplemented, as Mr. Kennedy would say, by going out 
and getting as much information and trying to be as 
particular as possible. 

So that is what would happen, and I don't 
think the Ministry of Natural Resources would just walk 
away from what it has indicated its position is here; 
that is, that some of these activities are part of the 
Silvicultural package and that is why we don't have 
bump-up at the annual work schedule. 

Now, that still leaves open, Mr. 
Chairman, to be quite candid, the question that you 
asked some time ago on this panel and earlier as to 
whether or not the fact that the only formal 
opportunity for an appeal to the Minister or a bump-up 
exists, particularly in relation to these two 
activities, at the five-year level. That is something 


which I think we've indicated that we would have to 
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direct our minds to, and we will, and hopefully -- 

THE CHAIRMAN: Well, I am sure other 
parties will also direct their minds to that same 
question. 

MR. FREIDIN: Well, I don't know whether 
Tihaves beenshed piul® onmnotwnout.s 

THEBCHAPRMAN 2G Okay le chinkeyouscan 
understand the Board's concerns, you can understand the 
difficulties it may pose for the Minister of the 
Environment making a decision at that stage on 
inadequate facts before him. 

MR. FREIDIN: And I am sure Mr. Campbell 
Will be the first to indicate - and he's not here - 
that the Minister of the Environment is always faced 
with very difficult decisions. 

THE CHAIRMAN: Well, we will try and 
assist him in that situation, whereby he won't be 
placed in a untenable position in terms of making a 
decision on virtually no facts. 

MR. LINDGREN: Mr. Chairman -- oh, sorry, 
Mrs. Koven. 

MRS. KOVEN: Yes. I had a follow-up 
question to Mr. Bisschop about this topic. Does the 
Ministry of Natural Resources perceive that the 


granting of a bump-up by the Minister of the 
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Environment -- do you perceive that to be a failure of 
the timber management planning process? 

MRESIBTSSCHOP aS INO laltiaaunerofiethe 
process, a failure to be able to satisfy the 
intervenor, yes, but I think that we accept that there 
will be situations in which we will not satisfy. That 
is part of the, as I am sure the Board is very well 
aware, part of the business of environmental 
assessment. 

MRS. KOVEN: Mm-hmm. 

MR. BISSCHOP: So I think we have 
designed a process that we think can successfully be 
applied. So I wouldn't want to say that we will accept 
the fact that the process will have failed. 

MRS OVEN cee Someinetactmethe! bump=up 
procedure can be seen as complementary to the timber 
Management planning process and not necessarily just a 
catchaliato diftacultesituations thatecangt be 
resolved? 

MRLSIBLSSCHOPs ei ewouldisuggest thatolit's 
an important part of the process that offers some 
additional rights and opportunities to participants in 
the process, yes. 

THE CHAIRMAN: Well, aren't we forgetting 


what bump-up is normally -- the way it's normally 
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regarded I think in environmental assessment circles, 
if Drmightputlicethateway sand), -chatedsrerit seco 
address situations which don't necessarily always 
follow the norm. It's not necessarily related to a 
Situation covered by the usual Class EA of recurrent 
activities which have been sufficiently assessed 
generically to be covered by a Class EA, and you are 
dealing with specific site-specific situation on which 
you want a more complete assessment. 

MR. BISSCHOP: When you use the terms 
‘other than the norm', Mr. Chairman, do you mean that 
you would have a project or activity that does not fit 
the Class EA and, therefore -- 

THE CHAIRMAN?) =] Well¢ino.® Whatyi am 
Saying is, notwithstanding you would utilize prescribed 


burns elsewhere - and prescribed burns have been looked 


. at generically throughout the area of the undertaking 


as part of the Class EA - there can be situations, if a 
bump-up request were granted, where on a particular 
Site with particular circumstances the Minister of the 
Environment feels that an individual assessment going 
into more detail should, in fact, be required and, in 
such a case, may grant a bump-up request. 

MR OBISS CHOPS Se lethink¥thateaistagway or 


summing up. More information required to satisfy 
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oneself a decision is made. 

THE CHAIRMAN: Than was put forward in 
the normal Class EA assessment. Now, notwithstanding 
the fact that this particular Class EA is going into 
detail that I think is beyond the belief of many 
parties in terms of being very - I won't say complete - 
but there is a lot of detail going into the various 
activities canvassed as part of the proponent's 
undertaking. It's hard to believe in certain 
circumstances how you could get more detail about 
certain activities than you have before this Board. 

MReB Lo SCHOPeameAndgI thinkiithat areflects 
the uniqueness of this particular Class EA. 

THE CHAIRMAN: But there may well be 
other activities that have not been covered necessarily 
in great detail that might yet be subject to bump-up if 
there were requests for one as a result of the planning 
process. 

MRewe Boe HO) Pee I am not sure what you 
mean by other planning activities. 

THE CHAIRMAN: Well, what I mean is, is 
that anyone would have the right on a plan after 
approval to request a bump-up on any of the aspects, 
whether or not that would be granted is up to the 


Minister of the Environment. 
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MR 2B DS SCHOP ar eayYes:. 

THE CHAIRMAN: I don't know if I am 
losing™®you-onsthatslaste—— 

MR. FREIDIN: And just one comment. In 
terms of detail, Mr. Chairman, there are two levels at 
which someone would have to consider whether there is 
more detail. On a request for bump-up it might very 
well be and, as Mr. Bisschop has said, the process is 
not failing but you may not have satisfied, someone may 
ask for a bump-up. 

It might very well be that the amount of 
information which is provided to the Ministry of the 
Environment by the Ministry of Natural Resources has 
been adequate to respond to that request and to 
basically indicate a bump-up request should not be 
granted, it might be no more than what, in fact, is 
documented in the plan. 

And it might very well be that if the 
Minister of the Environment requests or orders that 
there be an individual EA - again, depending on what 
exists within the timber management plan and 
supplementary documentation - the amount of information 
which is supplied for the benefit of the Minister and 
perhaps a hearing Board on an individual EA, again, may 


not be much more or any more than what is in the plan, 
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SO et 

THE CHAIRMAN: Well, that is true, but 
you would like to hope that if an individual EA was 
ordered and the request for a bump-up were successful 
that the type of information to be put forward in that 
individual EA would be of a more intensive nature than 
what was already approved in the Class EA, otherwise it 
would seem that the bump-up procedure would be a 
duplication. 

MR. FREIDIN: You would have to have 
information which is site-specific and I think the way 
to answer your question is that decision would have to 
be made on a case-by-case basis. 

THE CHAIRMAN: Okay, Mr. Lindgren, where 
are we going from here? 

MR. LINDGREN: I can indicate that I have 
approximately 15 or 20 minutes worth of questions left. 
I am not sure if you would like to take a break at this 
time or push on. 

THE CHAIRMAN: Well, why don't we finish 
off with your examination if it's only going to take 
around 15 minutes, and then we will break at that time. 

MR. LINDGREN: Okay, thank you. 

Ota MES sBisschop; returning toethe 


January 3rd, 1989 letter to Mr. Ward, in the second 
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paragraph it's indicated that the primary concern of 
this particular matter focuses on the cottagers request 
for a 500-metre buffer and the Ministry in turn has 
prescribed a 120-metre reserve around the lake and a 
60-metre reserve -- a road reserve. That is what is 
indicated in paragraph 2; is it not? 

MR u.sBLSSCHOP snsAG@ Saves. thatetis emy 
understanding as well. | 

O.. Then turningisto IMns Ward: serep ry 
dated April 7th, 1989, the next document in the 
package, the second paragraph indicates that the staff 
of the Environmental Assessment Branch have reviewed 
the designation request by the cottagers and feel that 
the cottagers have some valid concerns. 

And then in the next paragraph it's 
indicated that there is a significant conflict, an 
apparent conflict between the cottaging and timber 
harvesting within the context of the District Land Use 
Guidelines. 

And then just one other comment that is 
made on the second page of this document, second 
paragraph:" 

"The conflict between logging interests 

and recreational land uses such as 


cottaging and outpost camps is a serious 
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concern. The buffer area offered to the 

cottagers by MNR appears to be standard 

for these types of conflicts." 

Now, stopping right there, is this in 
fact the case; is there a standard buffer for these 
kinds of matters? 

MRZPB ISS CHOPS2 9 fAReeINoO there istno 
standard buffer. As we have indicated in the 
explanation of the planning process, we deal with 
Situations like this on a case-by-case basis. 

In terms of the specifics of this whole 
subject matter, Mr. Lindgren, and Mr. Chairman, Mr. 
Fleet is from Timmins District, knows very well of the 
details of this and I think is much better able to 
respond than I am. 

MR. FREIDIN: And one matter, perhaps 
before Mr. Fleet has an opportunity to do that. You 
Will notice in the very first letter which was referred 
to by Mr. Lindgren, January 3rd, 1989 letter, there is 
reference in the second paragraph in the fourth line to 
an April the 11th, 1988 letter from Timmins District 
sent to the Ministry of the Environment with a 
background package. 

Now, this documentation has been filed 


and is a fairly complete record of what happened and 
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think because one of the matters of interest, I think 
to some of the parties and the Board, is: How well 
does the Ministry of Natural Resources respond to these 
sorts of situations. I am showing you now the contents 
of that April 11th letter and the enclosures and I 
would ask that that be included as part of the exhibit 
so that the record is complete. 

MR. LINDGREN: I don't have any 
dvfficubtyewith ethateproposaille Mr-MChairmany bure. 
would like to emphasize that my concern here is not so 
much the factual basis- of this request. I am trying to 
draw out some of the matters and ask some broader 
procedural questions. 

If Mr. Freidin feels it's necessary to 
file that as an addendum to this, he is certainly free 
to do that, but I would also request that if he has 
further comments to make about that documentation, he 
can save it for his re-examination. 

MR. FREIDIN: My concern is that the 
questions about the process in a general way have been 
introduced by reference to certain portions of these 
letters leaving the impression -- I think in some cases 
perhaps might lead the Board to the wrong impression, 
and I would like the record to be complete. 


THE CHAIRMAN: Okay. Why don't we admit 
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date. 

MR. FREIDIN: I don't have copies now. 

THE CHAIRMAN: Why don't we give it a 
separate number, the one following. Exhibit 896. 

MR. FREIDIN: Could we make it the same 
numberie—— (oh,s aliwniontume Onc Joa. 

MR. LINDGREN: And precisely what is this 
document, Mr. Freidin? 

MRE SEREIDIN~<me Loss: GhevAprile1ith 71988 
TetcenetZOnelanMminsmelis tr cts. lLomtnhee Minister. f-— eto-Mr . 
Ward which is referred to in the January 3rd, 1989 
letter. 

In fact, what it is it's the response to 
the original request by the Marceau Lake Cottagers 
Association, that initial request being dated March the 
21 styel983~ 

THE CHAIRMAN: Okay. To keep it 
together, since you make reference to the January 3rd 
letter, let's make the first Exhibit 895A and this 
package will be Exhibit 895B. 

MR. FREIDIN: Thank you, Mr. Chairman. 
---EXHIBIT NO. 895A: Document package submitted by 

Forests for Tomorrow containing 
assorted letters and memoranda 
between Marceau Lake Cottagers 


Association, MOE and MNR. 


---EXHIBIT NO. 895B: Supplementary document package 
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submitted by Ministry of Natural 
Resources in relation to 
Exhibit 895A. 

MRAP UB Tee eM nagren , eli suecouLd 
respond to your question is that 120-metres a standard 
type of buffer. For the District Land Use Guidelines 
for the Timmins District for that particular lake a 
120-metre buffer is prescribed and what was failed to 
be mentioned in the letter from the Marceau Lake 
Cottagers Association was that specifically within the 
120-metre buffer on that particular cottaging lake, as 
prescribed by the District Land Use Guidelines, there 
are certain forestry activities permitted even within 
the 120-metre buffer. 

With respect to how the District Land Use 
Guidelines have been dealt with with respect to this, 
and with respect to the planning process in general, 
they have provided, at the very least, minimum 
direction in terms of what might be provided. 

So, in other words, we have met the 
120-metre requirement and, in fact, exceeded it because 
of the permissible operations within the 120-metre 
buffer around Marceau Lake include - and this is right 
from the District Land Use Guidelines for Timmins: 

"Regeneration activity will be 


encouraged, forest harvesting is 
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anticipated in MacArthur and Bartlett 

Townships..." 

Which is where Marceau Lake is: 

",.-and Bartlett Townships, modified 

forest management techniques may be 

utilized within 120 metres of all 
recognized canoe routes and cottaging 
lakes." 

So with respect to 120 metres being 
standard, it's prescribed by the DLUG and, in fact, 
with respect to the resolution of this issue in the 
package that you handed out there is a letter dated 
June the 16th to Brian Ward, Director of the 
Environmental Assessment Branch, from John Kenrick the 
acting regional director. 

LiPlecouLdenustapoints out, mifirs Cawvth 
respect to that letter, one minor administrative flaw. 
The covering page is dated June the 16th, the 
subsequent pages are dated June the 7th. It is in fact 
all a single letter, it's the marvels of word 
processing I think that have got us here. 

MReSCASSIDY<S)Whichsisethe’ correct date? 

MR. FLEET: June the 16th is the correct 
date. On the third page, the top paragraph -- 


THE CHAIRMAN: Sorry, go ahead. 
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MR. FLEET: On the third page of that 
letter -- memorandum to Brian Ward, the very top 
paragraph addresses standard buffers and how they 
indeed have been dealt with in this instance and 
generally with respect to the timber management 
planning process. 

MR. LINDGREN: Q. Now, at the outset of 
your answer, Mr. Fleet, did you indicate that 120 
metres is somehow a minimum standard that was exceeded 
in this case? 

MR. FLEET: A. No, I am suggesting that 
there is direction in the District Land Use Guidelines 
indicating that for cottaging lakes in this particular 
District Land Use zone, 120 metres would be provided 
within which modified forestry activities could be 
conducted. 

And I would add to that that indeed in 
this case the resolution of the issue proposed by the 
Ministry of Natural Resources included a 120-metre 
no-cut harvest reserve on nehenet Side of the lake 
where the 25 cottages are and on the west side of the 
lake, which would be the side which is the view from 
the cottages, there was a skyline reserve prescription 
agreed to - perhaps not agreed to, the issue is 


outstanding - there was a skyline prescription 
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prescribed as MNR's recommended solution to the issue. 

We anticipate that that reserve will be 
in excess of 200 metres and in our prescription we 
suggested that the president or his designate of the 
cottagers association be present to assist in the 
marking out of that particular reserve so that there 
could be some assurance to the cottagers association 
that indeed their concerns were addressed. 

We are trying to get away from the 
doughnut concept and we felt it wasn't necessary to 
have a 500-metre reserve to achieve the objectives and 
satisfy the concerns of the cottagers. 

In addition, we also prescribed a 
60-metre reserve -- temporary reserve on the opposite 
side of the road that the cottagers use to access their 
cottages, it's approximately at the 120-metre mark. 

We additionally prescribed a 60-metre 
reserve along the logging road that would be retained 
in place until the area behind it was harvested, 
reforested and had reached a predetermined height, and 
then we would take that reserve of 60 metres and they 
would not have a view of a large clearcut. 

Owes Okayeme tT hbankeyou, iMr.2 Fleet trerthat 
actually provides a good lead-in to my next question. 


On the page 2 of Mr. Ward's letter he 
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asks the MNR to review the situation and advise him as 


to whether or not 


cottages warrants 


the proposed buffer area around the 


some modification based on the 


cottagers' concerns, and then turning to the June 16th 


letter to which you have just referred on page 4, the 


acting regional director indicates that -- this is I 


guess the second last sentence: 


"We 


believe that the process we have 


followed as outlined in the Timber 


Management Planning Manual for Crown 


Lands in Ontario and in the Class 


Environmental Assessment for Timber 


Management on Crown Lands in Ontario has 


been followed and the process has worked 


well. We believe our decision does not 


warrant modification and, therefore, the 


reserve will remain as prescribed in the 


timber management plan pending your 


Minister's decision on the designation 


request." 


And 
200-metre reserve 
MR. 
page 4 says is we 


modification and, 


Farr & 


now you are just indicating that a 
has been proposed by the Ministry. 
FLEET: A. What the paragraph on 
believe our decision does not warrant 


therefore, the reserve will remain as 
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prescribed. 

The prescribed reserve is a skyline 
reserve on the west side of the lake a 120-metre 
give -- add two or three metres, because if it's going 
to aceeight to the road then it's 123 metres on the 
east side of the lake, and a 60-metre deferred reserve 
on the opposite side of the road, the east side of the 
road. 

ThateiseoursprescriptionsietThat is what 
would be indicated in the document that Mr. Freidin 
just filed and that is what would be included in the 
timber management plan and that is the prescription 
which the cottagers have taken -- they do not -- they 
have taken exception to that particular prescription. 

Q. But I thought in your evidence you 
just indicated that the Ministry was now looking at a 
200-metre reserve? 

A. On the top of page 3 with respect to 
the standard buffers, that 120 metres is something 
prescribed by the District Land Use Guidelines and in 
that particularliparagraph wescgoron setosindicate that, in 
this instance, we have prescribed a skyline reserve on 
the lake which will greatly exceed the 120 metres 
suggested in the Land Use Guidelines and, additionally, 


we have provided for a reserve along the road in the 
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vicinity of the cottages. These additional reserves 
are in response to the cottagers' concerns and go 
beyond the district land use requirement in this area. 

It is those additional reserve 
prescriptions that the final paragraph on page 4 refers 
to, in the sense that we have made a decision, and we 
believe it to be our final decision unless the Ministry 
of the Environment indicates that an individual EA 
designation was appropriate. 

Q. Okay. Mr. Bisschop, perhaps I could 
turn to you for a broader question. Now, in 
circumstances like this; that is, where the timber 
Management process under the class environmental 
assessment has been followed, I take it that the 
Ministry's position on this designation request or a 
bump-up request or the process that has been followed 
would be that the request should not be granted? 

MRE ~BISSCHOP A. Paelwo  imatters Fourne 
process has been followed and the prescription that has 
been produced, in the Ministry's view, addresses the 
cottagers concern. 

Q. Can you advise me then under what 
circumstances will the Ministry be prepared to support 
a bump-up request? Because presumably the timber 


management planning process will be followed in every 
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case, does it follow from that that the Ministry will 
say every bump-up request should not be granted? 

MReSelUbEl <a eAteel te lecouldaws, 

MR. BISSCHOP: A. Generally our position 
would have to be that we provide all of the information 
necessary to the Minister of the Environment on what 
has happened during the planning process and what has 
been the prescription that the Ministry has produced to 
address the concern. 

And I think in general our argument would 
be on the basis of our efforts and the resolution of 
the concern, in our view, the bump-up request should 
not be granted. I think that is only a reasonable 
position that we can take. 

THE CHAIRMAN: So, in effect, in almost 
every case - there may be exceptions - you would be 
recommending against bump-up on the basis that the 
timber management planning process had been followed 
and that the Ministry had acted reasonably in trying to 
address all of the public's concerns? 

MRe BBISSCHOP tT ivesteeingessence,el am == 

THE CHAIRMAN: Is that what you are 
saying? 

MReEBISSCHOP: SYes. GUAndPeinsessence;, 


what I am saying is: Minister of the Environment, you 
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have the position of the requestor, you have our 
position, they are fundamentally opposed. The 
requestor obviously is asking for a granting of the 
naaacH we are producing our information on why the 
request should be-denied. 

MR. MARTEL: Basically a senior ministry 
making a recommendation to a junior ministry. I don't 
want to use that term too lightly with MOE people 
around. 

MR. FREIDIN: Which one is which, Mr. 
Martel? 

MR. MARTEL: I know which one is which, 
or considered which. 

MR. FREIDIN: We don't think like that. 

MRL MARTEL: 7 Weldi,emaybe: yourdon’ tj= bute. 
have been around the pike a couple of times. What 
chance is there of an acceptance of a bump-up then? 

THE CHAIRMAN: Well -- 

MR. FREIDIN: Mr. Chairman, we rely on 
the exercise by the Minister of the Environment of his 
discretion and I don't think we can say anything more 
thangthace 

MR. MARTEL: It's a real minister's 
answer. 


THE CHAIRMAN: Well, I don't think it's 
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for the Board to necessarily comment on whether or not 
the discretion of one minister who has the jurisdiction 
over another will be exercised in any particular way. 
Certainly it his discretion and he is free to exercise 
it anyway he chooses basically. 

MR. LINDGREN: Q. Perhaps I can wind 
this up and speed this up a little bit, Mr. Bisschop. 
Can you confirm for me that the access roads Class EA 
does contain bump-up criteria to help identify those 
exceptional circumstances where an individual EA might 
be necessary, and I believe that's at page 18 of the 
access roads Class EA? 

MR. BISSCHOP: A. Yes, it does contain 
GrigeriayemostmoLeawnhicherlerthespublicecontroversy ; 
Significant impact kind of descriptors that we attached 
to the bump-up provisions in the timber Class EA. 

Q. Where do we find that in term and 
condition 25? As I read term and condition 25 there 
are no criteria to help determine when an individual EA 
might be necessary. 

A. The specifics are not outlined in the 
term and condition. 

Q. Let me suggest two possible criteria 
and I will ask you for your opinion on those, and these 


are criteria that might help identify situations where 
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an individual EA might be appropriate. The first is 
where there is significant public interest, and the 
second is where there may be significant environmental 
impacts. 

Now, in your opinion, Mr. Bisschop, 
should either or both of these criteria be set out in 
term and condition 25, or is it the Ministry's position 
that no criteria whatsoever should be set out in that 
condition? 

A. I believe those two criteria that you 
mentioned are, in effect, duplicates of what we have 
described in our evidence and in the Class EA itself, 
on page 177 of the Class EA Document, we simply -- in 
the creation of term and condition 25, we have not 
provided that wording in the condition. 

Ov) Should? thatsconditionrancorporace 
that wording? 

A. Perhaps it's the kind of wording that 
should have and could be included in the preamble that 
we have in the discussion that leads up to term and 
condition 25 under the heading of bump-up. 

MR. FREIDIN: I think we have dealt with 
whether or not the Ministry of Natural Resources felt 
that it was its job to tell the Minister of the 


Environment on what he should base his discretion. I 
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think we indicated that we felt that that was a matter 
thattwas == 

THE CHAIRMAN: Well, without telling the 
Minister of the Environment how that Minister should 
base his discretion, surely we can deal with 
circumstances in which the Ministry of Natural 
Resources would support a request for bump-up, if any. 

In other words, if these criteria 
suggested by Mr. Lindgren were met, were present, are 
those circumstances where MNR might support a request 
for a bump-up? 

MRembRELOLN ere Chalrmanyrifeleamight, I 
do not believe that it would be appropriate to indicate 
when a proponent should support a request for an 
individual environmental assessment. 

These are criteria which are not 
governing, it doesn't say that you must have an 
individual EA in these cases, these are the sorts of 
things that one would consider in making that 
assessment. 

Whether or not the situation in terms of 
either a public controversy, or whether or not the 
situation in terms of an alleged significant or unusual 
environmental impact is something which was agreed to, 


I mean, there could be a dispute on the facts as to 
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whether the situation in question fell within those 
general sort of guidance. 

And so I think it's a very dangerous 
thing to do to try to outline when a proponent must 
support a request because then, in effect, if you are 
doing it, you are saying: There will always be 
individual EAs in these cases. And I don't think that 
is something that this Board should entertain and I 
don't think it's something which the environmental 
assessment process requires or which is advisable to 
introduce at this time. 

THE CHAIRMAN: Well, surely though there 
could be circumstances in gion the Ministry itself 
feels -- the Ministry of Natural Resources feels that 
because of the particular probable environmental impact 
there should perhaps be an individual assessment. 

MR? BISSCHOPseGMre Chairmanggit I could 
add. I see a huge difference between setting out 
circumstances in which we would support a request 
versus a decision providing direction that would 
indicate our position to the Minister of the 
Environment on when we would support granting that 
request. 

And I think we've said on paper here and 


1t's common to many Class EAs that we can support that 
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a net: ought to be -- the opportunity for request 

ought to be available when there is significant public 

controversy and significant impacts, and we support the 

right of someone to make a request in those situations. 
| Now, whether we then -- 

THE CHAIRMAN: Would there be 
circumstances where the Ministry itself would ask for 
an individual environmental assessment? 

MR. BISSCHOP: No, we have not provided 
that in the bump-up. 

THEACHUNERMAN- -EMNO . SeBUt Meleam Ssavingh—— TI 
realize that, but would there be situations that you 
erate envisage where -- 

MR. FREIDIN: The Red Squirrel Road was 
an example of that, Mr. Chairman, where the Ministry 
did aust pthat. 

THE CHAIRMAN: I'm sorry? 

MR. FREIDIN: The Red Squirrel Road is an 
example. I mean, it wasn't in the context of a Class 
EA, but it was a situation where the Ministry of 
Natural Resources did that. 

MR ep ESSCHOPsmeBut,, Mr. Chairman, 1n 
terms of this Class EA and timber management planning 
we are saying no; we are saying the Class EA applies, 


we are not ourselves indicating situations in which we 
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would say an individual EA is appropriate. 

THE CHAIRMAN: Okay. So what you are 
saying - I just want to get this straight - what you 
are saying is that under the activities that might be 
approved pursuant to this Class EA, you cannot envisage 
circumstances whereby MNR might say that because of a 
particular environmental impact in a particular 
situation you would want to see an individual EA; is 
that what you are saying? 

MR.” BISSCHOP Exactly." = You are correcr,. 

THE CHAIRMAN: If the activities covered 
by this Class EA are present, it doesn't matter whether 
or not a particular impact in a particular situation is 
so severe that it may warrant an individual EA, the 
Ministry would not be requesting it, it would have to 
be left to somebody else. Is that what you are saying? 

MRAWBiSSCHOPReAeThateis= corrects. 

THE CHAIRMAN: Is that the position of 
the Ministry? 

MR. BISSCHOP: Our view is the process 
covers those situations. 

MR. LINDGREN: Okay. This is taking a 
little bit longer than I anticipated, Mr. Chairman. se 
do have two final bump-up questions for Mr. Bisschop. 


Q. The first is whether or not a 
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contingency plan is subject to the bump-up provision, 
and if not, why not? 

MR. BISSCHOP: A. Contingency plan is 
not subject -- 

THE CHAIRMAN: You mean a contingency 
plan with respect to allocated harvest areas? What do 
you mean by contingency plan? 

MR. LINDGREN: Well, I am thinking of 
circumstances where, for one reason or another, if the 
preparation and approval of the timber management plan 
is not completed by April list a contingency plan is 
then prepared to allow operations to continue, is that 
plan itself subject to bump-up, and I think Mr. 
Bisschop's answer was no. 

Q. And the second part of my question 
ts, inny. mote 

MREEID LOSCHOPCSEIAL.S@ Im Ours provisions: for 
a contingency plan which are outlined on pages 181 to 
183 of the Class EA Document -- again, these are 
provisions that are meant to deal obviously with 
hopefully exceptional circumstances where a plan can't 
be produced and approved on time. 

There are specific provisions for 
contingency plans where we would have to make a 


proposal to the Minister of the Environment about how 
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we are going to handle that problem including -- the 
proposal would include what the contingency plan will 
contain, what term it will apply for, for example two 
to three months, schedule for the preparation and | 
approval of that plan, nee provisions for public 
consultation. 

In that proposal we would be advancing 
the way in which we want to deal with that problem to 
the Minister of the Environment and we would proceed 
with the production of a plan that would cover that 
interim period before a plan was produced and, through 
the provisions for public consultation, address any 
public concerns that there might be about operations 
that would be contained in the contingency plan. 

We have not provided the opportunity for 
bump-up because we are dealing with, in effect, an 
emergency situation in which we need some approval to 
allow operations to proceed. 

O.\oemlfiedl? can askiyouttokturn: finally to 
term and condition 25(f), and basically that section 
provides that if the bump-up request is successful the 
MNR will prepare an individual environmental assessment 
in accordance with this provision. 

Can you advise me, Mr. Bisschop, why this 


condition makes no reference to any time commitments or 
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time limits? How is the public assured that this 
process is not going to take six months or six years 
down the road? Would it be reason for the Board to 
require the MNR to submit an environmental assessment 
as soon as possible, as soon as practical, or no later 
than "x" amount of months after the designation or 
bump-up request? 

THE CHAIRMAN: But they can't proceed 
with any of the activity without the approval; can 
they? 

MR. LINDGREN: No, I am talking about the 
environmental assessment -- the preparation of the 
Environmental Assessment Document itself and -- 

THE CHAIRMAN: So what? So suppose they 
can do it in ten years. 

MR. LINDGREN: Well, I mean, I cold see 
that that particular issue could be held in abeyance 
through a long time. 

THE CHAIRMAN: There isn't any activity 
for which supposedly somebody has requested a bump-up 
in the first place taking place for that same period of 
time either. 

MRe DINDGRENseerthat is¥ycormrect, sbut) team 
sure that a person who has made the bump-up request 


would like to see this be resolved as expeditiously as 
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possible, and I am wondering why -- 

MR. BISSCHOP: I would simply argue that 
the Ministry of Natural Resources would as well. I 
don't think there has ever been any instance in the 
province where -- for an individual EA, there has been 
any decree for a proponent to produce that individual 
EA in a specified period of time. 

THE CHAIRMAN: You might well take the 
position, Mr. Bisschop; may you not, that you will just 
abandon the request for approval of those activities if 
you feel that it doesn't fit in with your time frame or 
with other activities you are carrying on, et cetera? 

MR. BISSCHOP: Theoretically, yes, it's 
possible you would simply abandon the project in 
dispute. 

THE CHAIRMAN: Well, if you abandon it, 
surely it doesn't prevent a reapplication at a later 
time; does it? 

MR. LINDGREN: )* That's' correct, but TI 
think what we are speaking about here is a particular 
part or an activity under the timber management plan. 

Q. What if the plan itself is subject to 
a bump-up request, surely there should be some sort of 
direction given in terms of when an individual EA of 


that plan should be produced? 
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MR. BISSCHOP: A. I simply submit that 
it's impossible in advance to decree that an individual 
EA should be completed in a particular period of time. 

THE CHAIRMAN: We would like to decree 
that this hearing will end at a particular time, but we 
are having as much trouble. 

MR. LINDGREN: Okay. I do have one final 
question and then that will conclude my questioning. 
againe. teismtor Mae ebisschop, £145 tnotgonethe  bump-up, 
it's on the amendment process. 

I am looking at Exhibit 854 page D which 
is the overhead of the decision-making process for the 
amendment. I am advised that it's also reproduced at 
page 472 of the witness statement, if people don't have 
that exhibit. 

Q. Now, Mr. Bisschop, I have reviewed 
the various examples of amendments that your panel has 
provided to the Board and my sense of this document is 
that the predominant factor in the determination of 
what category an amendment will fall into is whether or 
not public consultation will be required. Is that the 
sum and substance of this particular exhibit? 

MR SaB2SSCHOP: OCA. Saliwouldnit sayertis 
the predominant factor. 


Q. Well, it seems to be the threshold 
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question. 

A. Yes, in the sense that the district 
manager is faced with the problem of making a 
responsible decision, and I think in terms of making 
that decision he wants to ensure himself that he is not 
going to face public criticism of the decision he 
makes, so he very much asks himself the question: 
Before I finalize my decision, ought I seek some public 
reaction. And that would influence the decision on 
going administrative, minor or major. 

Ox @Weliyl Mrey Bisschop wersn itsthis 
classification scheme focused on the wrong thing; 
shouldn't the classification criteria focus on the 
nature and extent of the environmental impacts that 
might result from the amendment as opposed to this 
perceived need for some degree of public consultation? 

A. There is no question that any 
proposal of an amendment ought to deal with that. We 
have indicated that no matter which category of 
amendment you would pursue, you would complete all of 
the -- what we refer to as the full timber management 
planning requirements. 

So the subject of impacts of any proposed 
activity addressed by amendment would be addressed in 


exactly the same manner as it would be addressed ina 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25274 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Lindgren) 


timber management plan, and whether the activity is put 
forward through an administrative or a major amendment, 
you would still do the necessary planning of those 
activities in order to grant their approval. 

So, in that way, I would simply say that 
the subject of impacts is addressed regardless of the 
category. 

Q. Shouldn't the subject of impacts be 
the threshold question and then the level of public 
Gonsultationgwouldyilowstromi thats i.e4,.if it'séa 
Significant impact, then obviously some larger public 
consultation should be required? 

Ae ere G1 on Kee, 

THE CHAIRMAN: But can't you get into the 
Situation, Mr. Lindgren, where the Ministry decides 
that there is no environmental impact, or very minimal 
environmental impact but that position is not 
necessarily agreed upon by the public, and that the 
public itself may want to bring in a contrary view? 

MR. LINDGREN: That's correct, and we 
certainly support any and all forms of public 
consultation in arriving at that determination. 

MR. BISSCHOP: I would simply respond 
that the two go hand-in-hand, and to address the 


Chairman's point, for example, that is why we -- in the 
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provisions for minor amendment, we do have a situation 
which could arise whereby concerns are raised on that 
minor amendment that would cause a decision to elevate 
the amendment to major or perhaps withdraw the 
amendment entirely. 

Somliithinkmithassorteom, in eflieck, 7a 
sequential buildup that allows the impacts and the 
public concerns about an amendment proposal to be 
addressed. 

MR. LINDGREN: Thank you, Mr. Bisschop. 

Mr. Chairman, subject to the further 
questions on the outstanding undertaking with respect 
to Temagami, those are our questions. 

THE CHAIRMAN: Thank you. 

MR. COSMAN: Mr. Chairman, perhaps if 
counsel and the Board would bring Exhibit 490 back with 
them after the break, I would appreciate it. 

THE CHAIRMAN: Okay. In view of the 
lengthy session this morning, the Board is going to 
take a half hour at this time. 

Thank you. 

-=Recesseivakenvatel0k 058anm. 
+ -sOneresumingeta Cals oOsae mes 
THE CHAIRMAN: Thank you. Be seated, 


please. 
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Ms. Blastorah, it's nice to see your 
Smiling face for a change. 

MS. BLASTORAH: A change is always good, 
I guess. I will only occupy the Board for a minute I 
Chirike © Loewe mays 

I just wanted to advise the Board that we 
have made two sets of the maps which resulted from the 
clearcut exercise available in the Board's reading room 
down the hall. The reason for that is the maps are 
very expensive to reproduce and, consequently, we 
thought that would be the best way to deal with it. So 
I just wanted to let the Board know that -- 

THE CHAIRMAN: Have we given them an 
exhibit number? 

MSS BEASTORAH?**No;e' FE’ think “the 
intention was not to mark them at this time, just to 
make them available. 

THREGHADRMANS SOhS@ealieright: 

MS. BLASTORAH: And I just wanted 
everyone to know that and I thought the simplest way to 
do that would be to put it on the record. 

THE CHAIRMAN: Thank you. 

MS. BLASTORAH: Thank you. 

MR. KENNEDY: Mr. Chairman, we were 


wondering if Panel 15 could wish Ms. Blastorah a happy 
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birthday. 

THE CHAIRMAN: The Board will join in. 
Thank you. 

MRimFPREIDING BAnd@. widie@nott sing. 

MS. BLASTORAH: Thank you. 

THE CHAIRMAN: The Board will thank you 
for, that, »Mr.eEreidin. 

THE CHAIRMAN: Mr. Cosman? 

MR. CHURCHER: I also understand it was 
one of the court reporters’ birthdays earlier this 
week, and Bev should not go unnoticed. 

MR. COSMAN: Mr. Chairman, in the spirit 
of your recent directives/edicts I will be brief, I 
hope in the same spirit that we have been brief in our 
cross-examinations in the past. 

I have a number of questions, Mr. Cassidy 
has several in a discreet area with respect to matters 
that came up in my absence. I can assure you that we 
will be finished before lunch. 

THE CHAIRMAN: Oh, terrific. We shall 
listen attentatively, lunch is at twelve o'clock. 

MR. COSMAN: I will do my best. Mr. 
Chairman, there is a saying in this part of the north 
that if there is a dispute between man and the moose 


you should bet on the moose because the moose is likely 
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to win. With wildlife biologists like Mr. McNicol, 
it's easy to understand why that is the case. 
As you know, the thrust of our case will 


be to try to offset that balance and give man at least 


equal rights with the moose in this whole process. 


I want to start in that vein with the 
values map which has been the subject of some evidence 
to date, and perhaps I could address a few questions to 
Mr. Kennedy with respect to the values map. 
CROSS-EXAMINATION BY MR. COSMAN: 

Q. As we know, Mr. Kennedy, areas of 
concern are identified on the values map. 

THE CHAIRMAN: Could we just have the 
exhibit number for that? Does anyone remember? 

MRaeCASSIDY:» Iebelievesit's}311. 

MR. COSMAN: And I am really going to 
deal with it in a conceptual way, Mr. Chairman. 

THE CHAIRMAN: OkKay. 

MRise KENNEDY sa 3,01. 

THE CHAIRMAN: 301. 

MR UAGASS LOY ae les tandmconnected « 

MRemCOSMAN ¢eeO Gem tne addi tionstosareas of 
eoncernaesl think it -arosesqut ofsasquestion in fact 
from the panel to a previous panel, it's clear that the 


values map includes land use features not merely areas 
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of concern. I think that was your question, sir. 

One important land use in the area of the 
undertaking is that of mills that provide jobs to 
people and I don't want to -- I am not suggesting this 
as a criticism, but on the values map are mills 
identified, Mr. Kennedy? 

MR. KENNEDY: A. I don't believe we 
specifically indicated that mills should be identified. 
We have made reference to other infrastructure items 
but not mills. 

OPPeRioht! 

Ase “Lbetemer 7ust® clarity, one pointer vou 
mentioned that areas of concern are shown on the values 
map, that is not really the case. What is shown though 
is the values-- 

Q. Features. 

A. --features and land uses.. 

Q. Yes, and values, right. Thank you. 
With respect to -- mills aren't shown on the map, but 
With respect to spawning areas ee fisheor Lash 
communities or communities of caribou, we know that 
those are identified but are communities of people who 
depend on the forests for a living identified on the 
values map? 


A. If you could just make one reference, 
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please. 

Q. I don't believe they are as a rule; 
am I not right? 

A. As a rule, depending on the map which 
is used as a base to start with, some communities would 
be shown but, as a rule, they would not be shown as 
aica? inatotal” 

Q. And, in fact, a values map is really 
more properly described as an other values map, other 
than a values map because it covers -- its main purpose 
is to identify values other than timber values ina 
particular area; is that correct? 

A. That would be a fair 
characterization. Also we have indicated that it is a 
summary of information that is contained within the 
districtdofvallesuch <= 

Q. Yes, relating to other: values? 

Aeeveseaand,sas, such, eis@gnotyay total 
coverage of all values that exist. 

Q. Now, Mr. Multamaki described various 
areas of concern that were identified with respect to 
the Red Lake Crown Unit and I believe it was 39; am I 
eo oh tee 2 9. 

A.» 29 I believe. 


Q. Now, Mr. Multamaki, is it fair to say 
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that this number is really not typical and, in fact, 
the numbers of areas of concern are, for most units, a 
lot higher than that? 

MR. MULTAMAKI: A. I obviously can't 
comment on all units or even most of the units, but 
it's my understanding that 29 is a relatively low 
number. 

OQ. And, in fact, there are units in 
which there are more than 500, some of which -- some 
units have more than 900, and I am even advised that 
there are units with 1200 areas of concern. Is that 
information that you are aware of, or does anybody 
dispute that information on the panel? 

MR. @KENNEDY 29 GAGS @L-woulld -notedrspuceeioe 

Q. There is really no limit; is there, 
on the number of areas of concern that may be 
identified in a management unit? 

AS ,yvou vanrescorrecc. 

Q. So that if someone discovers a new 
bird's nest, the situation of that nest may become a 
feature on a values map and become the subject of an 
area of concern delineation? 

A. Yes, that is possible. 

Q. Or when a new tourist cabin is built, 


the same thing can happen? 
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Anew Les. 

Q. So new areas of concern may be 
identified and features are afforded protection as 
people come forward? 

Ape Lita C-iSa.COLKECC. 

Q. And that is an increasing process as 
With the public awareness of, among other things, this 
hearing? 

A. Yes. We have characterized it as an 
ongoing addition to our information list. 

Q. Now, as a corollary of this, as new 
areas of concern are created, another area of the 
productive forest from a timbe management perspective 
may be put into a reserve; is that not right? 

Atreeyres),7 thate sttrue* 

Q. So there is with the increasing 
numbers of areas of concern - and this isn't a 
criticism of the process from your perspective - but 
the natural conclusion of that is that more and more 
areas of the productive forest are being -- the 
features of interest to many people are being 
identified and they are being taken out of the 
productive forest from the serials aie view of timber 
management? 


A. When I agreed with you I was 
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indicating that that is a possibility that could result 
from the development of prescriptions in areas of 
concern, yes. 

Q. Okay. And you do agree that over and 
above parkland, that the numbers of areas of concern 
have been increasing in the north in the area of the 
undertaking? 

A. I think I would agree with that, yes. 

0. .NOW, .lawant tColtakesvour,to ——)3usteco 
get a broad sense of the parameter of this, and I want 
tO Go Co Exhibit 1490 i talemay 

MR... .COSMAN = And D1 aWOont edo mtn LOn La Tsai 
detail because I am reminded that it was the subject of 
cross-examination, Mr. Chairman, in Panel 6 -- or Panel 
10 rather. 

Om -BUt Just si eevouewouldecurnecostite 
last page of Exhibit 490 which is a chart that was 
prepared, can you identify what this chart represents, 
First otea vir 


MR. COSMAN: It's the very last page, Mr. 


Chairman. 

MR. MARTEL: I've got everything but the 
enartc 

THE CHAIRMAN: I think Mr. Martel's is 
missing the chart. I've got a copy. 
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MR. CASSIDY: I have got an extra one. 

MR. COSMAN: (handed) 

MR. MARTEL: Thank you. 

MR. COSMAN: Q. Now, Mr. Kennedy just 
for general igsosds could you describe what this chart : 
is and how it came to be produced? 

MR. KENNEDY: A. Yes. This chart was 
produced by Ministry of Natural Resources staff in an 
attempt to answer interrogatories posed by Forests for 
Tomorrow in relation to Panel 10, and the chart format 
has been used to provide a response to questions No. 
2) yames 7 30 Cas, esl and! 33° as) Vs outlined on athe 
notes to the attached -- sorry, on the second last page 
of that exhibit on the notes to the table and 
represents information that was gathered for forest 
Management units which have undergone timber management 
planning in the fiscal years 1986-87 through 1988-89. 

OSmeSovites fairly inecent iniormation? 

Ateeives;Sentinis. 

Q. And having regard to the chart and, 
imeparcticularyeicotalwe(bye attithe bottom of the chant, 
what does that line -- what does that total indicate; 
what does it signify? 

A. That row is labeled total hectares in 


reserves for all purposes. 
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Q. All right. And that would be the 
total hectares in reserves for these various districts. 

A. Yes, it would be total hectares in 
reserves for plans that were prepared during that 
period within each one of those districts. 

Q. All right. And the next column (c) 
going right across; what is that? 

A. (c) is titled: Total Hectares 
Planned for Harvest. 

O. Okay? Andeitem (¢) >-= 

THE CHAIRMAN: Excuse me a moment. 

Mr. Cosman, could I beg your indulgence 
for a moment. 

MR. COSMAN: Certainly. 

---Discussion off the record 

THE CHAIRMAN: JI beg your pardon. 

MRiGcCOSMANe? 2 Ald righc. 

Q. Just going back to the table then, 
sir, I just had asked you what item (c) was at the 
bottom of the table. 

MR. KENNEDY: A. Yes. I was indicating 
that item (c) -- row (c) is total hectares planned for 
harvest and would represent the amount of area in each 
one of the plans prepared during that period in each 


Gqistrict. 
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Q. And underneath that there is a 
percentage called for. What does that percentage 
represent? 

A. That percentage represents the amount 
of area in (b) which is reserves expressed as a 
percentage of the amount of area in (c), that which is 
planned for harvest. 

One eANGesoiequst=to == and, br icebaretint 
just to get a range, if you go across the various 
districts Ousiiavenorg.c 7a ou eelice ce 01,25 449.9; 
right through to the end? 

Ave wes. 

Q. And those are the percentages as you 
have described them. And are these percentages that 
are over and above the area of land in parkland? 

A. Yes, they would be. 

Q. Are you familiar with, say, the 
Brundtland Commission and the generally accepted 
percentage that is suggested that ought to be put into 
park as being between 5 and 10 per cent? Are you aware 
of that yourself? 

A. Yes, I am aware of that figure. 

O.o SAnaesovyou havev—— 

MR. COSMAN: Those kinds of percentages, 


separate and apart from the parkland that is already 
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identified and I won't take you through it, Mr. 
Chairman, but it's identified in Panel 6 and page 96, 
Figure 25 sets that out. 

Q. Now, the focus of the evidence to 
date has been to modify timber management to 
accommodate other values. Do you agree that there 
should be built in to the planning process a point 
where vou modify other forest values to accommodate 
timber management; that is, the timber management 
activities of harvest and renewal? 

MR. KENNEDY: A. I think we have 
provided such a forum through the area of concern 
planning process where we are assessing all values and 
landscape and the relative best prescription to deal 
with those values relative to timber management. 

Q. But, as I understand the process, 
someone comes forward and says: We need some more land 
for moose or there is a bird nest has been identified, 
therefore, we have to protect it, or a tourist cabin 
wants to be established and, therefore, we have got to 
give it protection. In effect, you are forever taking 
reserves out of what would be the timber base from the 
perspective of my clients? 

A. Yes, you would be, both through the 


successive plans during the first rotation as you cover 
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the entire land base that would be the case; and, then 
also, the case of any additional new information or new 
developments that come forward, there would be 
additional area that would be considered or withdrawn 
from the land base, yes. 

Q. But is there a point in the process 
at which we say there is enough parkland or there are 
enough moose for a particular area, or there are enough 
of another species - not on the endangered species list 
now, I am not talking about endangered species - and, 
therefore, you shouldn't draw that circle, as my 
clients do with blue ribbon around an area which 
shouldn't be harvested because of a nest? 

Is there at the moment any quantitative 
way to make that kind of judgment that they are 
sufficient? 

A. @eNo etheresisenot. 

OFFAL Srights ZAndSlet* sutakep for 
example, the Woodland Caribou Park exhibit that Ms. 
Swenarchuk used in her cross-examination, Exhibit 892. 
As we know, there are wildlife and other values 
deserving of protection that are found in this park and 
Ms. Swenarchuk asked Mr. Multamaki if similar species 
were not found in the adjacent Crown unit for which he 


was responsible, and he described in his evidence that, 
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no, in fact, topographically you are dealing with a 
different area. 

But I ask the question, so what? What if 
it was the same topographical area, what if it was 
Similar and you had similar species. Maybe I can ask 
you, Mr. Kennedy, or even start with Mr. Multamaki but 
then Mr. Kennedy. 

Do you agree that even if it was 
topographically similar that a blue ribbon should be 
drawn around the Red Lake Unit to prohibit harvesting 
because it has species that are already protected in 
the park setting next door? 

MRoeMULTAMAKLes# Added iIlathinkstoy—-—-siaguess 
your scenario of putting a blue ribbon around the 
entire Red Lake Crown Management Unit and saying timber 
activities will not take place here, I wouldn't agree 
with, thatweno. 

I would say that the two, in fact, should 
be -- go hand-in-hand or the two activities, I would 
think, could take place on the same land base without, 
I guess, endangering or, as Mr. McNicol has put it, 
impacting on the population to the extent that it isn't 
a viable population in Ontario. 

Soel would. say ithat),. mo, sledon- tt, think 


that it should be removed from timber harvesting. 
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Q. Mr. Kennedy? 

MR. KENNEDY: A. I would agree with Mr. 
Multamaki's comments. 

On = S0mingetrectewhate--eitel understand 
Mr. Multamaki, if the same topographical features 
existed and the same species existed in the Red Lake 
Crown Management Unit as did in the park, it's your 
view that you would be able to harvest, perhaps with 
certain modified prescriptions, within that area and 
the two would live side-by-side? 

MR. MULTAMAKI: A. Yes, I would agree 
with that. I should also clarify the fact that a 
number of the species that were listed in that park 
master plan or whatever or the park listing also occur 
outside of the park and, in fact, do occur on the Red 
Lake Crown Management Unit and I think I made a point 
of pointing that out that things like mink, muskrat, 
moose, caribou and so on are, in fact, outside of the 
park as well. 

It was really a geographical or 
topographical change that was the difference with 
admittedly some difference in species, wildlife, flora 
and fauna species. 

Ove BuGetne stactsetis fois Mitenot, ‘that 


there is no harvesting permitted whatsoever in the area 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25291 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Cosman) 


of the park? 

A. »Thats*correct. 

Q. So that what Ms. Swenarchuk is trying 
to suggest by extension of the buffer zone or park that 
there should be no harvesting outside of that area 
merely because the same species exists, is something 
that you wouldn't accept? 

AY Se Leadon +t eM: I would agree with 
thal. 

MR > UMCNICOL ?-8A. “AMEe ‘Cosmanee ret Te mnrgnt 
add something. One of the objectives of the park and 
ANSI system in Ontario obviously is to protect unique 
or rare land forms, life forms and that type of thing. 

In the creation of Woodland Caribou 
Provincial Park one of the objectives was to protect a 
relatively unique - for Ontario anyway - habitat type 
and associated vegetative and animal community. 

Ms. Swenarchuk's questioning related to 
whether we were looking for those same types of 
habitats and creatures outside of the park. When the 
park was created - I hate to use the word - but my 
understanding is that particular habitat type was 
buffered by more common boreal type to ensure that that 
unique feature was adequately protected. 


So Ms. Swenarchuk perhaps was suggesting 
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that perhaps that unique feature extended outside of 
the park and should be looked for. Well, when the park 
was created those characteristics were identified and 
captured within the park so that, in essence, that 
particular unique feature was adequately protected. 

O-weA Lt erirohte => donitiquarrel with 
anything you've said, it helps with the understanding 
of this. My point is that even if the unique 
communities of species that are protected within the 
park are to be found outside of it, is that a reason 
for drawing the -- or wrapping the blue ribbon around 
that area to put it into a reserve with a no harvesting 
and renewal sign on it? 

And I think that the Ministry has made 
it's position clear that that is not how it approaches 
management of the forest. | 

A. And I would agree with that. The 
park and ANSI system captures those features across 
Ontario where they exist. 

Tt'senotstosesay 'that)thatvis, the only 
place that those features exist. And I would concur 
with Mr. Kennedy and Mr. Multamaki that, in those 
Situations where they exist outside of a park setting, 
that we can adjust forest management activities, if you 


will, in most situations to accommodate them. 
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Q. Can any of the panel help me and the 
Board with respect to whether any economic study has 
been made by the Ministry as to the impact of this 
reserve creation on the forest industry base in 
Ontario? 

THE CHAIRMAN: You mean relating just to 
parks? 

MR. COSMAN: The creation of reserves, 
not just parks. 

THE CHAIRMAN: Not just parks. 

MR. COSMAN: Q. Just generally, whether 
any economic or socio-economic study has ever been 
done? 

MR. KENNEDY: A. I am not aware of any 
such study. 

Q. I am going to move to another topic 
and that is the composition of the planning committee 
and perhaps, again, I will address this to you because 
of an earlier comment, Mr. Kennedy. 

First of all, as I understand the 
composition of a timber management planning committee, 
members as compared to advisors have to be present or 
are committed to be present at all meetings and also 
have writing responsibilities and participate in the 


Writing sofm@thesplan? 
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A. You are correct, those are the 
expectations that we have of the planning team members. 

Q. And advisors are called in as and 
when needed with respect to the particular expertise 
they have which can be brought to bear on specific 
problems within the planning -- within area? 

AP avesvicthatersecorrect!: 

Q. Now, given the desirability -- the 
obvious desirability of having a planning committee of 
manageable size and given the prescriptions that are in 
place with respect to water quality such as the Code of 
Practice for Upgraders in Riparian Areas, the Timber 
Management Guidelines for the Protection of Fish 
Habitat and the Environmental Guidelines for Access to 
Roads and Water Crossings, can you assist me - because 
I may have missed it - as to what expertise in the 
preparation of a plan is the Ministry of Natural 
Resources missing that would require MOE membership on 
the planning committee? 

We are not talking about them being 
advised, but what would require membership on the 
committee from the perspective of expertise; what don't 
you have? 

A. The only one that comes to mind is 


expertise in the area of air quality, but beyond that I 
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cannot think of anything in particular. 

Q. And does air quality play a part 
generally in the preparation of plans? 

A. Generally not. There has been some 
question as to if it is a concern relative to 
prescribed burning and the two ministries have 
undertaken discussions on that matter and I believe 
awaiting some scientific examination of that particular 
end. 

Q. Is that an area where the Ministry of 
the Environment could assist in an advisory capacity 
rather than through membership on the committee? 

Aid Wes wert scr And they could also 
assist in the preparation of guidelines and 
implementation manuals to ensure that any relevant 
findings of such scientific evidence are incorporated 
into standard practices such as their involvement in 
the preparation of the water quality aspects of the 
fish habitat guidelines. 

Olea Lied Giow may askayousitongotito Exhnibiy 
700 the draft terms and conditions. My question for 
Mr. Bisschop, just a very short question with respect 
to page 9, Item 15(b) (i). 

MRS. KOVEN: Mr. Cosman, what exhibit is 


that? 
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MR. COSMAN: It's Exhibit 700, the draft 
terms and conditions. 

THE CHAIRMAN: What number condition? 

MRM COSMAN am 15D) (iy epager9 : 

O.ae Sb) eandsiwanmsigqoingmtoegask just a 
specific question to Mr. Bisschop with respect to what 
the requirement of the environmental analysis is as set 
out in sub (i) where it says, Mr. Bisschop, that: 

"The identification of the potential 

environmental effects and determination 

of the significance of those effects must 
be part of the analysis." 

Is it the Ministry's view that the 
economics of the effects; that is, the environmental 
effects, must also be considered in considering 
alternatives? 

MReeB.ISS CHOP 2 \eAcamyesseexactly.. «We 
would consider costs as part of the term environment. 

OmmtCkavVeeeMresBisschopreagain.» Nows I 
understand that - and perhaps you are the wrong 
person - but you yourself have not prepared a timber 
management plan, as I understand? 

Avweethatoseconrect. 

Q. And your contribution has been on the 


theoretical and conceptual level in this area? 
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AL weihates ’ correct: 

QO. But perhaps then I might ought to 
direct this to Mr. Multamaki or Mr. Fleet. With 
respect to area of concern planning, am I correct that 
area of concern planning involves considerably more 
than -- more time than normal operation planning? 

MR. MULTAMAKI: Yes, it does. 

Q. And does the level of documentation 
in area of concern planning reflect the effort that is 
put into the decision-making or necessarily the 
correctness of the decision made, given the amount of 
time that is involved? 

A. Could you repeat that? I am not sure 
I follow you. 

Q. All right. With respect to the level 
of documentation that is required, my question was: In 
area of concern planning, does the level of 
documentation itself reflect the effort that is put 
into the decision-making; can it? 

A. I think it does reflect the amount of 
effort that went into the decision-making. For 
example, it's quite common, I spent a great deal of 
time on a relatively complex issue and the 
documentation may, in fact, be substantial as a result 


of the time spent, and I refer to situations like 
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Little Vermilion Lake. 

Q. And even if it isn't substantial, 
does the effort some time -- is the effort that is 
expended greater than that which you would consider was 
expended if you look at the document itself? 

Aw 1.os',Jeeethink git ysiawfair statement 
to say that the amount of effort expended on the area 
of concern -- individual areas of concern and the area 
of concern package as a whole is fairly substantial. 

MRiepeMCNTECOL et IAs. BeMryinGosmany:,. ,ust ton 
that point, and it was a point that was talked around 
yesterday but, in my view, was never nailed. Just 
because you have got a lot of good documentation does 
not necessarily mean that you have a good prescription 
and the converse is also true. 

But with talking about the Red Lake Plan, 
I think one of the points that was talked around but 
Was never -- the prescriptions were good. You could 
fault the documentation, but the prescriptions were 
good 

Q. All right. Well, let me take you to 
that, because it was suggested by Ms. Swenarchuk that 
she was challenging the credibility of the planning 
committee and the planning team, she was also 


challenging the correctness of the decisions made. 
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And I believe she didn't want to hear 
your answer on that and, quite correctly, the Chairman 
said: Mr. Multamaki, as a member of the team could 
give the best evidence and he did. | 

But I want to ask you that question from 
a different perspective, not from a perspective of 
being a member of the team, but from the perspective of 
being a biologist. And perhaps I should set the 
framework for the question by asking you whether or not 
you reviewed all of the area of concern decisions that 
were made with the biologist on the team? 

AVA LtVes?) Vie did. 

Q. And did that take some considerable 
time? 

ACES tad ade 

Q. And my question to you is: Leaving 
aside the documentation of the decision, what is your 
opinion as to the environmental soundness of the 
decisions and the prescriptions that were made? 

A. In my opinion, and obviously it was 
necessary to speak to the biologist involved in the 
prescriptions because you just don't know the whole 
story unless you talk to the biologist with regard to 
local conditions and such, but having talked to Mr. 


Sobchuk -- 
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Q. You reviewed each of the 
prescriptions with him? 

A. Each one, yes. 

Q. Yes? 

AZ seLacoulds fandtnose prescription that 
would not ensure that environmental impacts were 
mitigated. 

Q. So you don't agree with the comment 
of Ms. Swenarchuk to the Board that the decision of the 
planning team or the decisions of the planning team 
were not credible or correct? 

APweNopmandetathinkethesbasisroft ther 
argument was that because she could not trace the 
rationale through the documentation, therefore, by 
necessity the decision had to be wrong, and that is 
faulty reasoning, in my view. 

OL psAINerightw SJusteonesfinal® question, 
and this is for the whole panel, and I don't know if 
anyone of you can answer it, but let me try. 

It has to do with the cost of preparing a 
timber management plan. Apart from any additional 
requirements that may be imposed by the Board and apart 
from the whole issue of individual environmental 
assessments that may be caused by bump-up, can you 


assist the Board or can any of you assist the Board 
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with what the approximate cost of preparing such a plan 
is? 

MR. FLEET: A. Mr. Cosman, I may be able 
to help you there. Through some cursory methods in one 
instance, almost a back-of-the-envelope calculation, 
and then in a couple of other instances through asking 
certain plan authors the costs of production of timber 
management plans, and then through a - I wouldn't 
describe it as a rigorous - but through a very brief 
analysis of the costs of the different components of 
the preparation of the plan such as the public 
consultation stages and so forth and so on, I was»able ~ 
to ascertain that an average direct cost of preparation 
of a timber management plan is to the tune of a quarter 
million dollars. 

Qs.» Andathis would beVapart*from —--eiv7am 
sorry, this is the planning at what point in time? 

A. This is for the preparation of a 
timber management plan with the associated costs of 
information centres, preparation of documentation, 
maps, so forth and so on. 

Q. That is preparation in accordance 
with the Class Environmental Assessment Document? 

A. And the Timber Management Planning 


Manual, yes. 
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Q. And the Timber -- 

A. And the associated Class EA 
provisions. It generally wouldn't include the cost of 
any additional special inventories. 

Q. So’ that is a base cost? 

A. That would be what I would describe 
as an average cost. There was one individual who 
indicated the cost of a plan was about $150,000 and 
that was for a management unit that was two townships 
in size. So that was not representative. 

MR. MARTEL: Is there any difference, 
might I ask, between what a company's cost might be in 
that -- a plan prepared by a company as opposed to the 
Ministry, or have those figures been the same? 

MR. FLEET: That is a blended value, Mr. 
Martel. 

MR. MARTEL: And there is no difference 
between a Crown management unit, let's say operated by 
the Ministry, as opposed to one, an FMA for example? 

MR. FLEET: Well, the only difference 
would be that with respect to the development of an FMA 
plan, the Ministry would cover the public consultation 
costs and they would pick up a considerable portion of 
the rest of the costs of plan production; whereas for a 


Crown plan, the Crown generally would pick up all the 
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COSTS. 

MR. COSMAN: Thank you very much. Those 
are my questions. 

THE CHAIRMAN: Thank you, Mr. Cosman. 
CROSS-EXAMINATION BY MR. CASSIDY: 

Ove Mr VELleet) =. 1l- just want. tovask tou 
some questions about Exhibit 895A. 

MR. CASSIDY: That is the document that 
was entered this morning, Mr. Chairman, in respect of 
the Marceau Lake matter. 

Q. I assume, since you had some 
knowledge of that as indicated by your answer this 
morning, Mr. Fleet, that you are the proper person to 
address these questions to? 

MR. FLEETS * Ane I will do my best: 

QO. ‘Thank-you er) hopeltyou-wrllt =My 
questions relate to the chronology involved here and I 
just want to ask you about some timings and the length 
of time it has taken the Ministry of the Environment to 
deal with this individual assessment request, and this 
won't take long, but I think the dates are helpful to 
Ie Sick en 

As I understand it, by looking at the 
front of this exhibit, 895A, we see a letter dated 


March 21st, 1988, over a year and a half ago from the 
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cottagers association requesting that there be an 
individual assessment of this particular aspect of the 
TMP or the TMP in question? 

A. Yes. That is the letter of the 
individual EA designation request, yes. 

Q. And then we understand from Mr. 
Freidin that on April 11th, 1988 - and indeed from the 
letter which I will refer to in a minute from the 
Ministry that is contained in this package - that on 
April 11th, 1988 the information package which has now 
been filed as Exhibit 895B was sent from the Ministry 
of Natural Resources to the Minister of the Environment 
less than a month after the request was made of the 
Minister of the Environment for the individual 
assessment; is that correct? 

ARea Unat, Bist correct. 

Q. And then over three months later the 
Minister of the Environment then acknowledges to the 
cottagers association that they received the request 
and used the words: 

PThankgyourLorsa yours, ecent@letter 

regarding a letter that was sent three 

months ago." 

A. Yes, that would be the letter dated 


June 30th. 
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OSupAndabinotePeand @cansyourconfirm for 
me, that there does not appear to be a copy of that 
letter sent to the Quebec and Ontario Paper Company, 
the company involved in this matter whose TMP was in 
question? And I am referring to the last page of 
Exhibit 895A. There does not appear to be a copy of 
that letter sent to that company; is that correct? 

A. That is correct. On several 
occasions the company has contacted MNR to find out 
what the status of the request is. We have tried to 
provide them with information, but they were not 
apparently getting it directly from MOE. 

Q. I see. And MOE was aware by virtue 
of the letter from the cottagers association in March 
of 1988 the Quebec and Ontario Paper Company was the 
company involved and, in fact, in your information 
package in April -- dated April 11th, 1988 that was 
also noted as well. 

So MOE had notice right from the very 
beginning that Quebec and Ontario was involved in the 
process; is that right? 

A. Yes, they did. 

Q. Mm-hmm. So then we see, as I 
understand it, that -- the next letter I see flowing 


here is dated January 3rd, 1989 from your Ministry to 
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the Director of the Environmental Assessment Branch, 
Mr. Ward, and that is some three, four pages into the 
Materials in Exhibit 895A, Mr. Chairman, saying what is 
happening to this request in essence and reminding the 
Ministry of the Environment that they sent that package 
on »sADrAaJea ithe 

And correct me if I've misstated the 
essence of that letter? 

A. No, you haven't, and I also would 
suggest that my information indicates there was 
additionally a letter dated July 4, 1988 from MNR to 
MOE. 

Ome mOheeeSOsitus not singithisetetter but 
there was a letter in July 4, 1988 saying -- 

A. There was an additional letter, I 
Canwateproducew: terigiteanoOW, mbutenyetnLoriati on) 1sethat 
there was indeed yet another additional letter from MNR 
tosaMOE of sinquiny. 

Q. Do you recall any response from MOE 
in respect of that letter? 

Aeoemeaonmmu,. but that particular —-— ino, I 
Conmt. 

Q. Okay. Well, let's move on then. It 
appears that we then see a letter some, oh, about five 


pages in, Mr. Chairman, by way of a memo apparently 
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from Mr. Ward to your Regional Director Mr. Riley 
responding to the letter, or to a letter from Mr. 
Chevalier dated January 10th, 1989. 

I assume that that too is an error and 
should be the letter dated January 3rd, 1989 from Mr. 
Chevalier that I referred to earlier; is that correct? 

A. Yeah. What it says is that the 
letter was received January 10th, but it does indicate 
to me that that would have been the January 3rd letter. 

Q. Okay. I'm not asking you to indicate 
what the Ministry meant in their letter but, in 
essence, that was -- it appears to me to be the first 
time that MOE has shown an interest in this and they 
asked for some further information but only after they 
received your letters that you have indicated earlier; 
ismthatecorre ct 

A. Except for at the very initial outset 
where there was some dialogue within approximately the 
first month of the designation request for an 
information package. 

Q. When the information package was 
sent? 

A. Between then and this particular 
letter. I don't understand if there was any dialogue 


with MNR by letter. 
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OaseA Lt ea gohtamSomthentune: L6thye1989 
you respond with your information - and by you, I mean 
the Ministry of Natural Resources - I understand it was 
written by Mr. Kenrick who was a witness in Panel 6. 

You respond with the information saying: 
Please advise us. In essence, we still haven't heard 
what is happening and, in fact, correcting what 
appeared to be several misunderstandings that Mr. Ward 
had as illustrated by his earlier memo. 

Is that a fair assessment of that memo? 

A. ~Yes. 

Q. And then we see nothing further in 
this pile of materials. Now, my information is as of 
this morning there is still no decision from the 
Ministry of the Environment with respect to this 
megaees by the cottagers association for an individual 
assessment. 

Can you confirm if*that as’also your 
information? 

AtemeThatemsimyvo information, svyes, “at’ this 
point in time. 

Ore ALIS ri ght<es AnGuithateis over “a year 
and a half after the request is made? 

THE CHAIRMAN: Mr. Fleet, do you have any 


information as to whether the Ministry of the 
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Environment has referred this matter to EAAC, the 
Environmental Assessment Advisory Committee on this? 

MR. FLEET: Yes, Mr. Chairman. If you 
refer to that same exhibit, I think there is a single 
handwritten page titled: Project Information Summary, 
it's completed January 16th, 1989. 

MR. FREIDING 9 MreecChairmanse— 

MR. CASSIDY: That doesn't appear in my 
exhibit. 

MR. FREIDIN: It may not appear in the 
actual exhibit, but it was in the material that comes 
from the Environmental Assessment Branch file. Perhaps 
we could file that again as part of Exhibit 895. 

THE CHAIRMAN: 895B. 

MR. FREIDIN: 895B, just additional 
information to supplement the entire Environmental 
Assessment Branch files, so that you would have the 
complete file in front of you. 

MR. FLEET: With respect to your 
question, Mr. Chairman, what is indicated on that 
project information summary which was prepared by a 
member of the Ministry of the Environment, it indicates 
that they received the request -- 

MR. FREIDIN: Excuse me, Mr. Fleet, just 


one moment. I will get an extra copy here. Perhaps 
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mark this one -- well, I could copy it for the Board. 
(handed) 

THE CHAIRMAN: All right. 

MR os FLUBETe«. Lt indicates that they 
received the request on April 5. They acknowledged the 
request on June 30th, and that EAAC was advised on 
Apra lathes i 5th ofel93ce 

MR. KENNEDY: Mr. Chairman, that 
particular piece of paper was provided to the witnesses 
DYEMiEaweLAnagren es. FOreVvOoursinitormation, othe autnorrot 
that, Wes Green, is a Ministry of the Environment 
employee. Excuse me, he was. 

THE CHAIRMAN: I am not sure what 
happens - I am not sure that anything urns! ‘on Fitveat 
the moment - when something is referred to EAAC as to 
whether or not there is a procedure in place to the 
effect that the Ministry of the Environment or the 
Minister cannot then deal with it until he has received 
Ehesreport ew. any, &iromssAAc. 

Because, aS you are aware, EAAC has the 
jurisdiction if they want to hold public hearings, but 
it is my understanding - I maybe wrong in this - that 
when it is referred to EAAC, it is referred within some 
kind of time frame with the Minister indicating that he 


expects a response from EAAC within a certain time 
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frame.o) Again; ss eanenoteposi tive aboucetnat,;, Dut... 

MR. CASSIDY: That may very well be, Mr. 
Chairman, and I would look forward to hearing from MOE 
on this by way of evidence, if they have anything to 
offer 

Perhaps I can put a further question on 
this matter to Mr. Fleet and thank you very much for 
bringing that to my attention. 

Q. I would like to take you back to Mr. 
Ward's letter dated April 7th, 1989 which is contained 
in Exhibit 895A which indicates at the very bottom that 
the Minister's expected to make a decision on the 
designation request soon. 

That is the very last page of that 
letter, page 2, and there is no reference there to EAAC 
in that letter and there is no reference in that letter 
to the fact that he is awaiting that decision from 
EAAC; is that correct? 

MROFLEET: | FAS That-s¥correct: 

Q. And there is also no reference in 
that one-page document you have just referred us to 
that says EAAC will be making a decision on that; is 
thatitcornrect? 

A. “Thats *correctwastwelly*yes® 


Q. And, in any event, EAAC was advised 
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in April of 1988, according to that one-page document 
from Mr. Green, of the request; is that right? 

A. > Yes. 

OF siOkay. 

MR. CASSIDY: Those are all the questions 
I have on that, Mr. Chairman. I want to move now 
and == 

THE CHAIRMAN: If I might ask, what was 
the point of that line of questioning other than 
establishing that there is a significant time lapse 
between the original request and today when no decision 
has been rendered? 

MRES CASSIDY :-@@Thestpoint as) veryesimply 
this, Mr. Chairman, and I can expect that you will hear 
further evidence in respect of bump-up from other 
parties and in respect of bump-up from my client about 
the nature in which it is done, the nature in which it 
is carried out and, to the extent that this Board is 
able to comment on bump-up, my client may be making 
recommendations as to how its dealt with and a year and 
a half delay is not one of them. 

THE CHAIRMAN: And you will be putting 
forward evidence as to, in the interests of your 
client, the timeliness in terms of impact on your 


client of any bump-up provisions? 
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MR. CASSIDY: I certainly expect that 
will be the case and I can assure you, once again, that 
a year and a half is not considered timely by my client 
and, in particular, Quebec and Ontario Paper, and I am 
sure by the cottagers association, although we haven't 
heard a complaint from them, at least in writing, in 
the material that you have before you. 

THE CHAIRMAN: OKay. 

MRe. CASSIDY :3m02 Now, sot siacan move son 
to Mr. Churcher and just briefly dealing with some 
evidence that you discussed last Tuesday, that is 
October 3rd, Mr. Churcher, and it relates to some 
evidence that you discussed about the bacterial and 
chemical insecticide usage in this province. 

Ltysanotinecessary Loryyourlto, go backsto 
the transcript because you were very brief but, in 
essence - and you can correct me if I'm wrong - what 
you said was at that time -- and for your reference, 
Mr. Chairman, if you wish to check the transcript 
later, it's page 24321. 

OF *“ButpeoMreachurcher, ate@that timesyou 
Said that there was a proposal made by the Ministry's 
budworm committee in the fall of 1986 for the use of 
chemical insecticides in the Nipigon District and that 


proposal was accepted by the Ministry's regional 
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dimectond 

Met CHURCHER saaA\. (eaves 

QO. And can you tell me, sir, which 
region was that? 

A. That would be the northcentral 
region. 

Omen Aligrnight .TmAndsis understand that 
that proposal was being made for the 1987 spray season, 
notwithstanding you were discussing this matter in what 
I think you indicated was November of 1986? 

A. That would be correct. 

Ot spAlagright.seaNow;)If believe your 
evidence last Tuesday was that before this proposal 
made it's way to the Minister's office, the Minister 
announced that only BT, the bacterial insecticide, 
would be used in the 1987 spray program? 

A,4aMYeseythates correct. 

Q. Now, my question is the same to you 
as the one that was asked by my colleague Ms. Cronk 
when she cross-examined you on June 14th, I know that 
is some time ago. 

ThatesmVvcolumesti2,aMr. Chairman. 

MR. CHURCHER: A. I remember it well. 

Owwelaewl liste ltlehernsthat meBut my. 


question relates to the decision of the Minister made 
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by or made in November, the one you have just indicated 


November of 1986 for the 1987 program. 


And my question is: Would you simply 


agree with me that when this 
Minister there was no report 
suggested a scientific basis 


use of chemical insecticides 


decision was made by the 
to him which provided or 
upon which to limit the 


on safety or environmental 


risk grounds? 

A. Yes, I would agree with that. 

QO. And am I also correct that since 1987 
and to date there has been no report prepared by you or 
your staff that recommends that the use of chemical 
insecticides be prevented or limited due to 
environmental safety or risk reasons? 

A. Yes, that is a correct statement. 

MR. CASSIDY: Those are my questions. 

Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you, Mr. Cassidy. 

Okay, ladies and gentlemen, that 
concludes the Industry's examination. We will rise for 
the lunch hour; return ‘at twoeo-clock. 

Thank you. 

---Luncheon recess taken at 12:25 p.m. 
=s-On@resuming¥atec:05—epam-. 


THE CHAIRMAN: Thank you. Be seated, 
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please. 

Mr. Edwards, you indicated you might be 
some three hours approximately? 

MR. EDWARDS: No, I will be the rest of 
the afternoon and a couple of hours probably on 
Tuesday, Mr. Chairman-- 

THE CHAIRMAN: Oh, I see. Okay, very 
well. 

MR. EDWARDS: --to finish. I undertake 
thateleawilietinisn bye2259epems-on-Tuesday: 

THE CHAIRMAN: All right, because we have 
arranged or having arrangements made with Mr. Hanna to 
be ready to start next Tuesday at 3:00 after you are 
finished, except you now may finish earlier; is that 
what you are saying? 

MRISEDWARDS<"@elscould tfinish earlier “on 
Tuesday, yes. 

THE CHAIRMAN: All right. We will have 
him ready to go for the afternoon session in any event. 

We are going to start off the eras 
with hearing from counsel on their suggestions for 
shortening this hearing, and we were going to deal 
perhaps with rescoping Panel 16 later in the day some 
time when we've had an opportunity to review the 


revised statements of issue coming out. 
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MR. KENNEDY: Mr. Chairman, is there a 
set time then for the panel to be prepared to come on, 
or would you expect us to wait out... 

THE CHAIRMAN: Well, I don't know exactly 
how long it's going to take in the morning. We would 
imagine, if we get into a full discussion, it could 
well take an hour or even two. We view that whole 
exercise as of some importance in the overall scheme of 
things, but that should still allow you enough time to 
be able to finish before three o'clock. 

MR. EDWARDS: Lots of time, Mr. Chairman, 
yes. 

THE CHAIRMAN: OkKay. 

MR. EDWARDS: Mr. Chairman, before I 
commence, I advised my friends and the hearings liaison 
officer that I had only one small exhibit which I 
intended to refer to, being 854. 

I will be referring to some of the 
regulars such as the Timber Management Planning Manual, 
the Class EA Document, but I think most of them are 
pretty much the regulars. Exhibit 700 as well, is the 
terms and conditions, I would assume the Board has that 
with them. 

THE CHAIRMAN: Yes, we do. 


MR. EDWARDS: Mr. Chairman, I propose to 
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put my questions to the panel with respect to 
particular terms and conditions that are set out in 
Exhibit 700 and with respect to those particular terms 
and conditions on which my client joins issue with the 
Ministry and has some concern about the proposal, and I 
will try to follow that along in some numerical order 
and I intend to start with term and condition No. 1 
which is the planning team. I will ask Mr. Kennedy 
thisMeLtel may: 

CROSS-EXAMINATION BY MR. EDWARDS: 

Q. If I may set it out, Mr. Kennedy, 
where my client would differ with the Ministry's 
proposal is that it would believe that NOTOA or some 
other appropriate local representative of the tourism 
industry should have at least one person who acts as a 
full member of the timber management planning team. 

I understand that your previous evidence, 
sir, was that the composition of the timber management 
planning team would lead to improved information 
sharing and issue resolution. That is the proposal as 
it now stands? 

MRE KENNEDY: @@Aze -Yes seit ils: 

Q. And you have confirmed that improved 
information sharing and issue resolution is one of the 


admirable qualities of the present timber management 
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planning team? 

Ary PEYeS:;, PeLado: 

Q. And I know Ms. Swenarchuk asked you 
at some length questions on the issue of why other 
persons could not become members, but I am not quite 
certain that there was an answer to the question. 

So I will put the question to you and 
quite simply: What is the difficulty involved in 
having a representative of the tourism industry as a 
member of the timber management planning team? 

THE CHAIRMAN: Is that a representative 
of NOTOA? 

MR. EDWARDS: Well, in all cases it need 
not be. NOTOA is perhaps not an organization which 
will exist for ever and ever, amen, and we certainly 
hope the timber management planning will. 

However, it's the view of my client that 
either NOTOA or some other representative of a local 
tourist concern ought to be a member of a timber 
management planning team in each management unit, and 
that would be a term or condition which we will be 
proposing at some stage. 

Q. So, Mr. Kennedy, could you identify 
what the problem is, if any, with having a member of 


the tourism industry? 
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MR. KENNEDY: A. I think there a number 
of problems that could arise, but not specifically to 
having a member of the tourist industry, but just 
having more members of the planning team. 

I would suggest that a planning team 
functions at best with as few a number of people as 
possible in allowing for access of those members to 
information that they need in order to make their 
decisions. 

So, as such, I don't feel it's necessary 
that there be representation from every type of 
stakeholder that exists in the area to be members on 
the planning team. 

THE CHAIRMAN: Well, Mr. Kennedy, isn't 
that one of the major concerns: How do you draw the 
line, and if you allow a member of the tourist industry 
in, why not allow a member of conservation industry in, 
or why not allow a member of the wildlife group in? 

MR. KENNEDY: Yes, you are very correct, 
Mr. Chairman, we've often -- 

THE CHAIRMAN: How do deny one member or 
one group representation unless you are doing it on 
some basis that the Snitareses they represent are 
somehow ranked, and that could get you into, I would 


suggest, some further problems. 
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MR. KENNEDY: Certainly the phrase that 
you use 'where do you draw the line' is a question we 
have asked ourselves in deliberations we've had with 
proposing term and condition No. 1, and we felt it was 
best to curtail it to full members being members of 
government agencies that were more likely to be ina 
position to be present at all times for the planning 
team meetings, that we strike the committees with MNR 
employees primarily that we make up committees 
available for advisors to be part of the planning team 
to represent specific concerns and, as such, that is 
how we have dealt with the tourism representation, 
through the Ministry of Tourism and Recreation. 

MRE MELEETS@ tAand el sihcouldiijust mddmco 
that with an example. We are currently in the process 
of striking -- at the very initial stages of striking a 
planning team for the Timmins Crown Management Unit and 
with respect to the question of planning team 
membership and even planning team advisors, what we had 
to look at in that particular instance was -- in terms 
of possible membership either in an advisory capacity 
or in membership was the City Council, the Board of 
Trade, the Chamber of Commerce, there is a heavy mining 
influence of some -- of one or possibly more than one 


representative from the mining industry, there is a 
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conservation authority that could potentially be 
included, some representative from MTR or tourism, 
Ministry of the Environment, Citizenship and Culture. 

And at that point, we are up to 
potentially nine additional members’ to a planning team 
and that is without including any special interest 
groups above and beyond the sort of standard. So in 
that sense we are already at, in my estimation, an 
unworkable number. 

MNAEDWARDS <ugnO cen tWellatsineek will 
address this again to Mr. Kennedy. Is that problem 
that you perceive one of sort of the floodgates 
argument, there will just be so many people on the 
committee that it will become unworkable? 

MR. KENNEDY: A. Yes, I would suggest 
that is part of the discussion, yes. As well as, we 
feel that we can provide adequate opportunities to get 
representation of concerns in other avenues rather than 
having a full-time member of the planning team there 
from the tourist industry point of view. 

Q. Sir, you will agree that one of the 
advantages of membership is not just that the member -- 
individual member can bring information to the 
committee, but also that the individual member can take 


information received from the committee? 
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A. Yes, I do share that opinion. 

Q. All right. And have you considered 
any sort of executive structure on committees which 
would allow identified concerned interest groups to 
have representation in some form on the committee which 
would allow them to at least learn from the committee 
as much as contribute to the committee? 

A. I can't say we have given thought to 
that kind of a structure, no. What does come to my 
mind though is the kind of day-to-day contacts that we 
have locally both with individual tourist operators as 
well as the contacts that we have with tourist 
organizations such as NOTOA and more locally-based 
agencies such as Kenora District Camp Owners 
Association, Vermilion Bay Camp Owners Association, and 
the kind of contacts we have with those people and 
exchange information on a, I'd say -- perhaps I 
shouldn't say a day-to-day basis, but it's certainly a 
frequent basis, and the contacts we have in that regard 
provide an information flow. 

Q. Is your concern about membership of 
this other person or persons, it is a concern only on 
the manageability as opposed to a philosophical one, 
the fear of the private sector or something? 


Axe PD No wwE! Once ike ears ofe tne 
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private sector in any regard. I think the Chairman has 
characterized it best as in terms of ‘where do you draw 
the line' in terms of membership, as well as the 
suggestion that we can provide adequate opportunities 
to ensure that their concerns -- tourism concerns are 
addressed, as I have indicated, in those variety of 
fashions as well as through the normal public 
consultation process procedures that we have in place 
which, I believe you are aware of, includes a variety 
of public notices as well as direct mailings to those 
individuals that are affected in an area. 

Q. Whatever the size of this committee, 
the decision is ultimately made in the proposal by the 
district manager; correct, there is no voting? 

A. The decision -- there is no voting. 
The decisions would be made by the planning team and if 
they are -- not all planning teams have district 
Managers present on them but, you are correct, if there 
was a need for some resolution, that ultimately the 
district manager would be called in, yes. 

OsgesSoethesditticulty toftresolution “of 
the conflict is not a problem; notwithstanding the 
committee has 5 members or 15 members? 

ASORLewouldtsayathat ‘resolution sof “Issues 


is always something that can result in problems. It's 
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not an easy task, particularly with the wide number of 
resources we have and the differing interests that we 
have faced with with the variety of stakeholders we 
have. 

Q. But the actual resolution, sir, it 
will, if necessary, be made by the district manager. 
So in that case the size of the committee is 
immaterial; would you agree with that? 

AiG er No; eiedoniits thank! dwiwouldPagrectwith 
that: ine that) the: -=)fiis couldputi Priithiss way ,7 samply 
the more opinions that are involved in decisions could 
cloud the issues being discussed. 

Q. You might have livelier discussion 
but certainly the decision would ultimately be made by 
that one person? 

A. In characterizing it, the decision 
may necessitate involvement from the district manager, 
but that is not the case in the majority of situations, 
Sir, decisions are being made by the planning team 
members. 

Q. Do you not believe that the affected 
interest groups - and they are relatively 
identifiable - do you not agree that those affected 
interest groups would be more likely to adopt the 


process if they are involved right from day one? 
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And I say adopt, I mean live with the 
decisions that come out of the committee, understand 
the decisions that come out of the committee? 

A. I would agree with you and I would 
also add that I believe that they are involved from day 
one. 

Q. There are several steps before the 
invitation to participate is sent out? 

A. Yes. Technically speaking, there are 
a number of what I have termed administrative steps 
that are-involved prior to the invitation being sent 
out. Those steps would be, first of all, the 
identification of the need for a new timber management 
plan, the striking of the planning team itself, as well 
as the determination of the planning schedule. 

All that takes place prior to the first 
notice as part of the public consultation, so there is 
some information that is worthy of informing the public 
about, that particularly being the schedule as to the 
time at which the plan development will occur in and 
Chemwotkereeyouswil Ly or “an .invitatronvextended*to 
individuals to become involved early in the exercise. 

Q. What about terms of reference, sir? 

A. Yes, as part of the appointment of 


the planning team the terms of reference are developed 
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and that would occur prior to the issuance of the first 
public notice. 

MReeE LEE gAzt eMremnkdwards wei feyouswould 
refer to, 813A,—pagesw252% 253, and 254, points 1 
through 14. 

Q. Yes, I appreciate that, Mr. Fleet. 

A. That is an outline of some of the 
administrative steps that did occur prior to the first 
public notice. 

Q. There are 14 administrative steps 
prior to the issuingscfsthesfirstepublicenctice: 

Ae Bees 

Q. And the item No. 14 is the approval 
by the regional director of the terms of reference and 
the forwarding of the approved terms of reference - 
this is set out at page 254 - an accompaning letter of 
acceptance where applicable to the appropriate district 
Managers and regional directors? 

A. Yes, yes. 

OrewALlarightws Mregkennedy?9is the 
setting of the terms of reference a significant step? 

MR eKENNEDYseeAsersignaercant in what 
way? 

Oamelnesvournsview; tsire?e ECouldsyounanswer 


that yes or no, please? 
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Ape eS: 

OC see Lankeey.Oul mon athesCrowntunit, Sir, 
Mr. Kennedy, the company may not have a representative 
in certain circumstances but generally does. How often 
would that occur where a company would not have a 
representative on the timber management planning team? 

THE CHAIRMAN: Is this on a company unit 
or a Crown unit? 

MR. EDWARDS: On a Crown unit. I think 
Mr. Kennedy's evidence was that sometimes if there is 
not a particularly large licensee or large company on a 
particular unit, sometimes they would not have a 
representative. 

MR. KENNEDY: Yes, I believe you are 
making reference to the comments I made relative to 
termeandscondition No. =lein Exhibits700 which is the 
last line indicating that on Ministry-prepared plans 
that it's possible that the district manager may invite 
representatives from forest companies to participate. 

That is a relatively new initiative that 
we have added at the time of drafting these terms and 
conditions and I can't advise you as to the frequency 
of it. I would expect though, to date, it has been 
infrequent and I think it would be by exception. 


MR. COSMAN: Mr. Chairman, I think there 
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was a mistake by accident in the question itself. The 
recommendation is that the company representatives be 
invited back as advisors not as members. 

MR. EDWARDS: Yes, I thank my friend for 
that. I noticed that when I was referring to the term 
and condition. 

Q. On a Crown unit, can a company 
representative, a timber management company 
representative act as a member of the committee or are 
they solely advisors? 

MR. KENNEDY: A. Solely as advisors. 

Q. I see. Do advisors receive 
everything that all the other members receive in terms 
of documentation, minutes, maps, et cetera? 

A. Yes, I believe they would. When you 
say maps, I would put a caution that the majority of 
information flow would be exchange of minutes, memos 
and some relevant information. 

It would be unlikely that there would be 
copies of maps made for planning team members as 
individuals, it would be more of a collective process. 

Q. Sorry, are you finished your answer, 
sir? 

A. Yes. 


QO) “Andean sorry to interrupt you. =po 
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you see, sir, any problem in having a wider circulation 
of the minutes and memoranda than exists at present? 

A. You are suggesting to members or to 
individuals other than members and advisors? 

OF= Wes, sir’ Do you see a problem with 
that, any reason that it would be a difficulty for you? 

A. Other than an administrative burden, 
ierdon st. think-*it wouldmcause a Lot "of concern, no. 

MRS SEU ETc A. MY hawards si. mLgnt 
suggest that I could potentially foresee some 
difficulty with a wider distribution of meeting minutes 
than is currently the practice. 

I am not saying we necessarily wouldn't 
do that but, for example, several -- first of all, 
minutes traditionally of meetings haven't been 
necessarily meticulously and carefully prepared and if 
we were to do that, then we would have to be a little 
more cautious in our preparation. 

And the reason I say that is because 
there are some things included in meeting minutes which 
are of a discussion nature and which are not decisions 
but which are often, because of perhaps the less than 
careful manner in which minutes are taken or prepared 
now aS an existing practice, could be interpreted as 


such and could unnecessarily sound sirens or raise 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25331 


Groves,Multamaki,Bisschop, 
Davison,Fleet 
cr ex (Edwards) 


flags that may not be beneficial to the process of 
preparing a timber management plan. 

O.m@Andethnatediffiicuityewould have gto be 
dealt with by more careful preparation of the minutes; 
is that what you are suggesting, sir? 

A.» Thatemight, help wpel dont know &f 
that in itself would necessarily be the entire 
solution. I think that given the discussion nature of 
some of the planning team meetings and minutes, you 
could be unnecessarily raising sirens and creating 
issues out of non-issues. 

Q. Thank you. I will move on to the 
next term and condition on which we join issue with the 
Ministrysjoathatenis Notw2se, Liehasiito dotwith public 
consultation. 

Mr. Kennedy, at 2(b), and throughout, the 
term and condition refers to certain time periods in 
which the public or interested persons may respond to 
Ministry information or Ministry initiatives. You are 
quite familiar with that, I am sure? 

MRS KENNEDYEQRA OS Yesee lean: 

O. nu Nowet sirsajustatopidentatyi very 
clearly where we join issue with this public 
consultation process, as you set it out, it would be 


the view of my client that the time frame for public 
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involvement is too narrow. 

The time that you have generally set 
seems to be 30 days, certainly -- or at least 30 days 
from the notice before the date of the information 
centre. And then if you turn to page 3 of the terms 
and conditions, Exhibit 700, it would indicate that 
there is a period of 30 days after the information 
centre in which interested persons may respond. 

And, sir, just very briefly would you 
agree with me that for persons who have -- are members 
of organizations with boards who have other 
commitments, who have a lot of material to review, that 
30 days may be a very tight time frame? 

A. I acknowledge that 30 days is a set 
period of time. We have provided a 30-day response 
period in each of the four occasions of public 
consultation and it's something that is known well in 
advance as to -- or, yes, known well in advance of when 
the planning schedule, as to when those opportunities 
Will arrive. 

I think it's possible for businesses, 
individuals to schedule their time accordingly to allow 
sufficient time to review information, and I believe 
one of the keys that we have in this regard is inviting 


people to get involved early at the outset, providing 
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them with some indication of the timing as to when 
those opportunities will be coming, and providing them 
that opportunity to come forth. 

Qe SSirreyour: judgments trom- your’ sidesor 
the fence is that the time is reasonable and 
sufficient? 

A. It's from the basis of my experience 
that I make that comment, yes. 

Q. You don't -- I do not believe your CV 
reveals that you have experience in business or 
industry. 

A. You are correct in that regard. My 
experience, though, is dealing with many tourist 
operators and many individuals over a variety of years 
in aspects of both timber management planning and other 
resource planning. 

THE CHAIRMAN: Well, let's ask it the 
other way. Has there been complaints received as to 
the time frames being too narrow? 

MR. KENNEDY: Yes, Mr. Chairman, I have 
had a number of complaints in my experience of time 
frames being narrow and we have always endeavored to 
accommodate those requests. 

At times we have sent information to 


individuals at our expense to locations outside of the 
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Province of Ontario to provide people with an 
opportunity that we viewed was important to get their 
input on. 

We have also provided extensions to what 
we would have published in terms of notice upon 
request. We have allowed -- we have offset our 
planning schedules on times to ensure that we get 
specific input on portions of the planning area where 
there has been concerns raised by individuals. 

And, most frequently, the requests do 
come from tourist operations where many operators are 
out of the country during part of the planning season, 
most often involved with sportsman shows and the like. 
That is very vital to their industry and we make every 
attempt to accommodate those on a per request basis. 

MRISSEDWARDS 2.9 OO Se2S 1277 sVOuUawidl. agree 
with me that the Timber Sales Branch, for example -- or 
in the example given in the material, took four to six 
months in which to review the draft timber management 
plan submitted to it? 

MR. KENNEDY: A. I believe that's the 
total time period that all of the reviews are taking 
place in, yes. 7 

Q. All right. And those are people who 


are trained and skilled in the areas of plan review? 
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THE CHAIRMAN: No, but are you saying all 


reviews, more than one plan? All plans, or just one 
plan? 

MR. KENNEDY: Excuse me. What I was 
referring to in that case was the three levels of 
review that are taking place on an individual plan. 

THE CHAIRMAN: OKay. 

MR. KENNEDY: But, yes, Mr. Edwards, 
those individuals are looking at -- they are skilled 
and they are trained and they are looking at all 
aspects of the timber management plan, including the 
forestry details, the timber details, as well as the 
handling of other use concerns and such items as 
long-range wood supply. 

MReWEDWARDS:aOcme ALI eraohteamrAndiyou 
don't think it's unreasonable for them to take that 


long? 


MRS sKENNEDYicr ray I feel that that amount 


of time period is necessary to provide a thorough 
review of all aspects of timber management planning. 


O .<eWelsyiisinii- 


MRS ELEET SP fALe eM stb dwards)sanethatert our 


to six-month plan review and approval process there are 


two months of that which are devoted to public review 


and the remainder of the time is a combination of MNR 
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review and author, be that company or Crown, response 
and revision. 

So it is not fair to suggest that that 
four to six months is entirely Timber Sales Branch 
review. There is a large component of that review and 
approval time which is devoted to public review and 
approval of the plan. 

QO” Ores ve thankeyou for that?) Mr oeleet. 
And we, I guess, then just join issue on the 
reasonableness of the 30 days for the public, and I 
Will move on. | 

MR. KENNEDY: A. I might add before you 
move on, if I may. Mr. Chairman, I indicated that the 
time period I was speaking of was for one plan. I am 
Connectwinethac,sbutalsatso=should indicate that at 
both the region, the main office and conceivably at the 
district there may be more than one plan that is in the 
review mode and, as such, this would require some 
scheduling of individuals' time that are looking at all 
reviews. And that is fairly common from year to year. 

MR SSEDWARDS 7a sONGeSit eecerm and condition 
2 sets out certain information as I recall. 

MR S9KENNEDY 2°°A 5. °Did*you*say No. 2? 

OvpeTermeandeconditionsNo. e2esets soutethe 


contents of certain notices and there is a term and 
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condition which indeed sets out some of the documentary 
information which must produced to the public. And I 
am not sure without spending a minute - and I won't 
waste it - which term and condition that is, but with 
respect to the documentation, sir, I have a question. 

The comments on the draft plan by other 
government employees, agencies, other persons in the 
MNR, other submissions, do those all become part of the 
public record that is at some stage available? 

AzayPublics recordgm@yvese 

Q. All right. Are those comments in the 
draft plan review attributed and identifiable; that is 
to say, are the documents or memoranda which come in 
attributed to the author or are they non-identified? 

A. eaNotiinvall®casest Sigansthinkingsot 
the joint reviews that are produced, we do not require 
each individual item to be referenced by a reviewer, 
no. 

QO "Sinielvannthinkingsotm@agpanticudcar 
example. Just as an example, the Magpie Plan where I 
understand some comments -- or rather, a letter from a 
biologist in an adjoining unit was initially put in 
with the title and the identification and the name of 
the individual who authored the document, and then some 


time later only a carbon copy was available with no 
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indication as to who the author was or what that 
person's expertise was, so as to whether it was written 
by a biologist or ae it was by somebody who had no 
training, it was just not obvious to a public reviewer. 

Now, would you agree with me, sir, that 
it is important to have attributed documentation in the 
material that is available to the public? 

A. I am not familiar with the situation 
thatevousspokesoLcmel athink=7 Gis Fadvisable=that the 
reviewers are mentioned, I would suggest, ina fashion 
but the review is from each of the various levels of 
the organization, and I do not think it's necessary to 
provide a detailed list of which reviewer made which 
comment. No, I don't think that serves any useful 
purpose. 

Q. Well, is there any useful purpose 
served in removing the person's name from the document? 

AeacAgGaanpel em notetLamitliar with your -— 

MR. FREIDIN: Are you suggesting that 
that happened? Are you going to lead evidence to that 
effect? I mean, you are giving evidence, Mr. Edwards. 

MR. EDWARDS: Well, I am only using this 
as an example, Mr. Chairman. I understand that this 
occurred. I don't know if I intend to lead evidence 


abouty rt 
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THE CHAIRMAN: Well, there's no -- 

MR. FREIDIN: Well then, don't suggest to 
the witness that it did occur, please. 

THE CHAIRMAN: Okay, Mr. Freidin, just a 
second. Mr. Freidin, I know you are concerned, but 
there is other ways to express your concern. 

There is no evidence before us, Mr. 
Edwards, that the aeereete had any names removed and, 
if they were removed, there is no evidence as to who 
did the removing. 

MR. EDWARDS: Mr. Chairman, I wasn't 
trying to suggest anything Machiavellian about this. 
It may have just happened that a carbon copy -- my 
information is that a carbon copy came in which was of 
no help to a member of the public, and I am not 
suggesting that anybody did anything underhanded. 

MR. FREIDIN: And I am not suggesting 
that anybody did anything underhanded either. I think 
you can ask the questions without leading up to it with 
a hypothetical -- a situation which is suggesting that 
it actually occurred. 

THE CHAIRMAN: Okay. Well, let's get to 
the question. Do you feel that there is any useful 
benefit to exhibit the comments that come in in 


anything other than the form in which they were 
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submitted? Do they have to be edited; can they just go 
in and appear on the record as they were received? 

MR. KENNEDY: Yes, I do feel that there 
is a merit in editing comments and, when I say edit, I 
am referring to everything from reformatting them into 
a standard form, so that we have a review that is more 
readily usable. I think that helps to contribute to 
reduce the paper flow, some of the discussions we had 
earlier today about the size of reviews such as on Lac 
Seul. 

I think that the Lac Seul review format 
in the way that it's structured providing a listing of 
comments from all reviewers, an indication of kind of 
comments that are there, is a good way of conveying 
that information both to plan author, planning team and 
to convey to the public. 

So I do feel that there is a place for 
editing of individual review comments. 

THE CHAIRMAN: Does that preclude the 
documentation being retrievable by the public in their 
original form? 

MR. KENNEDY: When you say ‘by the 
publicéfpelethinkSthateaccess®torthosestiijsess would;,el 
believe, be available. 


THE CHAIRMAN: In other words, you do a 
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summary to make it more presentable and more perhaps 
easily understood, you might do a summary of the 
comments as they came in, but if somebody wanted to go 
to the source documents prior to the editing, would 
they be able to? That is question. 

MR. KENNEDY: Yes, I believe that 
information would be open, subject to the Freedom of 
Information Act. 

MRATIFLEET SS OiMr Chagrman,” asconcur twitch 
what Mr. Kennedy has said with respect to comments 
received by the public, they would be quite traceable. 

With respect to the fashion in which we 
would conduct and the way in which we develop the MNR 
list of required alterations, which is a three-level 
review, oftentimes it is done via a mating format of 
the three reviewers where we will consolidate some 
comments, and I would suggest that it might be 
difficult to trace whether a particular MNR comment 
came from the district, the region or main office. 

In some cases it comes from all three and 
one comment would appear, it would be more difficult to 
trace. The important thing is that the comment or the 
required alteration is indeed included in that MNR list 
and, in our view, not so much who provided the comment. 


THE CHAIRMAN: But what the comment was? 
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MR. FLEET: What the comment was and how 
that will impact ultimately on the approved plan. 

MRAU EDWARDS:2 YOte Tfteie could! finish off 
with one question on this area. Is it a problem to 
ensure that the authors of the statements are 
identified; that is to say, the statements are 
attributed? 

MR. FLEET: A. Which authors? 

Q. The authors of the statements; that 
is to say, the comment on the plan which has come in 
from whatever source, is it a problem with making 
efforts to ensure that the authors are identified, the 
statements are attributed to some -- 

A. In terms of public comments or other 
government agencies? 

OQpepothe 

A. They would generally be traceable. 
We have only the difficulty that we must notify those 
people that their comments -- under the Freedom of 
Information Legislation we must give prior notification 
to those pedpite that their comments become part of the 
puUDIic records 

If that hadn't been done, it might be a 
legal problem that I am not entirely familiar with, but 


generally it's traceable and we would be able to 
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identify those. 

Q. Do the notices not usually tell 
people when they make a submission that it becomes part 
of the public record? 

A. They should, yes. 

Q. That is standardly done; is it? 

A. It's becoming standard, yes. 

Q. And with respect to the persons 
employed by other ministries, is there a problem in 
ensuring that their statements are attributed to them? 

MR McNICOLs geAVeeaMr i eEdwards , =just#a 
point on that. If the comment is coming in the form of 
a memorandum, it's common practice for - working as a 
Wildlife biologist - when I wrote a memo I wrote it 
under my supervisor's signature, fish and wildlife 
supervisor. 

Now, the only way that that comment could 
be keyed back to me would be through initials at the 
bottom of that memo. The initials did not say JMc, 
Wildlife Biologist, it's just JMc and, generally, there 
is a slash and the secretary that typed the memo is 
there as well. 

So the way that we generate memorandums 
and sign those memorandums, I think, precludes your 


request to a certain extent in that the author of the 
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memo is not necessarily identified, it will go out 
under a supervisor's signature. 

Q. Is there any reason that it is not 
possible to have a supervisor's signature available to 
the public? 

AmmuNo; nottatvalli: 

Owageunatetl "amagetting ati sirvy is: Ifa 
member of the public comes to a public information 
session, sees a carbon copy with no attribution 
whatsoever as to who the author is and it happens to 
contain a lot of information about wildlife biology, 
would you agree that it would be of some assistance to 
that member of the public to know whether the author of 
that document was an expert, a lay member of the 
public, a member of a sister ministry. 

Would you not agree that that would be of 
some assistance to the member of the public in 
assessing the value of that particular comment? 

A. Even if the memo was not signed - and 
I am not suggesting that's not a good idea - but even 
if it was not signed, the individual who would have 
Signed it would be identified at the bottom of the memo 
and it would be on, I would assume, Ministry 
letterhead. 


So it's obvious that it's coming from 
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Ministry of Natural Resources and the signatory, even 
if the signature is not there, would be that of the 
fish and wildlife supervisor or the lands supervisor. 

Q. Do you then agree, sir, that that 
type of information ought generally to be included if 
it's in the original document? 

A. I am sorry, repeat the question. 

Q. Do you agree that that information, 
the author of the document, ought to be included in the 
document that is available to the public if it's in 
fact iin the coriginal? 

MR. KENNEDY: A. I believe we have 
indicated to the Chairman that in cases that that 
information is available. I am not sure it's necessary 
to have it available in a summarized form such as those 
kind of comments that we see in a review such as the 
one we have included in our minutes with regard to Lac 
Seul Forest. 

OVE nes. 

MR. EDWARDS: I'm moving, Mr. Freidin. 
That was my last question. 

MREAIERELDINGS FAI *righGeaiMr. Chairnanyew 
am just saying - you can move on - but I think there is 
a confusion here that we are talking about two 


different situations now. 
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One is whether in fact you attribute or 
can attribute or should attribute specific comments 
coming in through main office, region and district 
review and somehow have those identified by exactly who 
it came from at what administrative level. That is one 
question. 

I think we are now talking about a little 
different situation than the one I got up and made my 
objection about; and, that is, where in fact there is a 
letter that's actually at the information centre and 
has a lot of information in it but the signature is not 
there. 

I think they are two completely different 
Situations, in my submission, and I just wanted to make 
that observation. 

MR. EDWARDS: Well, I am moving on, Mr. 
Chairman, but the point that is made on behalf of my 
client is that there should be a term and condition 
which should see to it that the authors of statements 
are identified so the members of the public can better 
inform themselves when they go to one of these public 
information sessions, and that is the fashion in which 
we would recommend the modification of this term and 
Conauc Lon. 


MR. FREIDIN: Well, I would like to 
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perhaps be clear on what exactly he's saying. Is he 
saying that he wants -- I mean, I still am confused as 
a result of the distinction I see in terms of the 
questioning. 

I would like to be clear what it is your 
client or Mr. Edward's client wants, in fact, if the 
distinction I've made has any reality to it. 

MR. EDWARDS: If I can refer to the 
hypothetical that I gave, and whether it's an actual or 
a hypothetical it doesn't matter for the purposes of 
this discussion. 

MR. FREIDIN: That is where the letter 
was available at the information centre. 

MR. EDWARDS: My understanding is that a 
letter which had the name of a wildlife biologist on it 
was initially in the file and then at some stage, and 
for whatever reasons, subsequently the document that 
was available to the public was only an unattributed 
carbon copy which didn't identify the author, didn't 
give a name, didn't give any date - it may have given a 
date - but it just didn't provide the member of the 
public with the information that would assist that 
member of the public judging the value of that 
document. 


THE CHAIRMAN: Okay. But the term and 
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condition you are suggesting should be included, if the 
Board were to agree, would be a term and condition that 
would require all comments, whether they are from 
government agencies or the outside lay public, to” 
represent on their face where they came from? 

MR. EDWARDS: Yes. 

THE CHAIRMAN: And who authored them? 

MR. EDWARDS: Exactly. 

MR. FREIDIN: And is he going so far as 
to say that the summaries which are used like the one 
we saw in the Lac Seul Plan should, in fact, be 
prepared in such a way that you can attribute to each 
comment the exact person and the exact administrative 
level of the Ministry from which that comment came? 

MR. EDWARDS: No, just the author of the 
summary. I am not saying that if a person is 
summarizing information which has come in from a number 
of sources that that person has to attribute every 
Single person that he or she spoke to in the course of 
making the summary. 

THESCHATEMANSBWe Limetoneinstance,@it oit 
came from the planning committee, if the planning 
committee was summarizing Bee Aairiae what would you 
expect it to be attributed to, the chair of the 


planning committee? 
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MR. EDWARDS: The planning committee, 
whatever, just so that there is something to identify 
it, to trace it back. What I am saying is that -- 

THE CHAIRMAN: And it doesn't matter what 
within the planning committee minutes-- 

MR. EDWARDS: No. 

THESCHALRMAN: SP -Fainatermseotethe 
individual item, was attributed to which member of that 
planning committee? 

MR. EDWARDS: Taking this instance that I 
have given as a complete hypothetical, whether it is or 
it isn't, the problem that I understand existed was 
that a person would want to know whether the commentary 
in this letter came from a person who is knowledgeable 
in the field of biology or somebody who was not, and it 
was of great import or could be of great import to know 
that 

MR=OFREIDIN:*® Just sovlT*’ am clear. \For 
instance, hypothetically if it was Mr. Fleet who 
prepared the summary or the list of required 
alterations for the Lac Seul Plan, you would want 
something to indicate that this document, all of it, 
was prepared, compiled by Mr. Fleet? 

MR. EDWARDS: Yes, and any original 


letters which came in signed by other government 
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agencies or government officials would bear the name of 
their author as the original did. 

MR. FREIDIN: That information in terms 
of letters which are in the district files and are 
open -- available to the public, subject to’Freedom of 
Information, is it those letters that you are talking 
about? 

MR. EDWARDS: Yes. The documents that 
are available for public review. 

THE CHAIRMAN: I think that we have it 
straight, Mr. Freidin. If something is summarized some 
attribution should be given to the person who did the 
summarizing. 

MR-* *EREIDIN? “Thatrl understand: 

THE CHAIRMAN: Okay. If letters are 
received from the public at large, then they should be 
available in the form that they were received. 

MReeRENNEDY<! GMre Chaitrmans=mrgqhtel 
remind you -- 

MR. EDWARDS: If I might add, letters 
from other government ministries in the form in which 
they were received. 

THE CHAIRMAN: As well? 

MR. EDWARDS: Yes. 


MROSRENNEDY<@@MresChairinanytmight I 
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remind you of our evidence with regards to the content 
and format of supplementary documentation versus 
correspondence files and our suggestion that it's 
appropriate to include a summary of those 
correspondence files, which would include comments 
received from the public and, in that regard, we -- 

THE CHAIRMAN: That is in the summaries, 
but I think you are going beyond that to take a look at 
the actual letter as well; is that not the case? 

MR. EDWARDS: Right. Somebody should be 
able to find out who the author was. 

MR. KENNEDY: Yes, and I am making -- 
trying also to understand so that I am not hearing - 
excuse me, I want to be clear on what is being 
suggested relative to what accompanies a timber 
management plan - and that the supplementary 
documentation would contain a summary of correspondence 
files, in those correspondence files that I would 
expect to see individual letters that had been 
submitted by members of public and other agencies. 

MR. EDWARDS: Q. And in that 
supplementary documentation, sir, my point - which I 
thought I was leaving ten minutes ago - is that the 
originals ought to be there, or the authors ought to be 


attributed in that supplementary documentation. 
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Do you see my problem with that? 

MKiy (KENNED Yer Seer SENG eee omnot:. 

Ovwee MOVing on, sar, toa third area under 
I guess the public consultation, really it has to do 
with mapping and what is available to the public. 

Mr. Kennedy, I guess if anybody qualifies 
aS a mapping expert on the panel; would it be you, sir? 

A. I would certainly undertake to answer 
your questions in that regard. 

Q. I'm glad. Don't hide your candle 
under a bushel, sir. 

Tite CoALKMAN S= Nreer Leet@appears to™ pe 
nominating you, Mr. Kennedy. 

MR. KENNEDY: Thank you for that wont of 
confidence, Mr. Fleet. 

MReES EDWARDS JaeSin, rbhetquestionsthat”I 
have has to do with a term and condition which my 
client may wish to see included in any order that the 
Board may make, and it would have to do with the 
identification and location of tertiary roads which we 
have discussed at some length, and I hope we won't go 
onstroo muchelongerS@in this tpanel: 

Q. I have for you, sir, a document dated 
June 3rd, 1987. I understand, or I am led to believe 


this came from the Big Pic Plan which is in the reading 
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room and, in any event, I think it's self-explanatory 
on its face, and I will just distribute a copy to 
counsel and yourself and the Board, if I might. 

MR. EDWARDS: (handed) 

THE CHAIRMAN: - Exhibit 896. 

---EXHIBIT NO. 896: Copy of letter from Big Pic Plan 
dsateceJune ss Lo ow. 

MR. EDWARDS: Q. The very simple point, 
Mr. Kennedy, that I intend to make about this is that 
Lite Seger 

MR. KENNEDY: A. Can I have a few 
moments, please, to read this. 

Open Ober sures 

iN. This is the first time I have seen 
this particular letter. 

O.~ Okaviaelfelecouidsjusttsuggest ato 
you, sir, what I'm looking for. As I understand, this 
is a letter to Mr. Strasberger who is the district 
manager and correspondence from Mr. Frei who works or 
686860 Ontario Limited, and the simple point that I'm 
making is that he has drawn a tertiary road on his map 
and the same thing occurs at page 497 of the witness 
statement. 

And I'm going to be asking you questions 


about that particular issue. So take your time to read 
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the document, if you care, sir. 

A. I would like a few moments. Did you 
say page 497? 

Q. Page 497 of Exhibit 813A which is the 
Volume I of the statement of evidence for Panel 15. 

Dew Mr sehdwardspncould tlrask:e ds ‘Chere? a 
an extra copy in the room? We have one other panel 
member that would like to have a -- 

Q. Oh, certainly. I have got one extra 
here. 

Azge-COouldS Tl *askiivousto directs thati -tosaMr. 
Davison. 

OF (handed) 

A. And advise you that I am not familiar 
with the details of this situation, but I am quite 
prepared to answer questions in regard to mapping. 

Q. Sir, the question I have just relates 
to the ability of somebody to draw in a general fashion 
the location of a tertiary road on a map. 

Teundéerstandecthat ——- “or=my-recollection 
is that in the reading room there is a map of Doucett 
Township in the Wawa Wiaes: as well which also has 
some tertiary roads on it. Do you recall having ever 
seen that? 


ATPW ite doesn’ t= comestormmind., Do you*know 
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which panel that was filed with? 

Q. I can't even recall. But the point 
Team@emaking, )SirPveis -BehHowndi Efiacu ltrs mee togdraw a 
tertiary road on a map? 

A. Given that you determine the location 
of the tertiary road, it's not difficult to transfer 
that location from field reconnaissance into a map 
Form. 

Q. In advance, sir, ina general 
fashion, is it difficult to draw the general location 
of a tertiary road on a map? 

A. Again, it would depend on the timing 
that you were setting out to identify that road 
location and the information that you had available to 
you. It could range from being quite an easy task to 
something that is very difficult. 

I believe we gave evidence last week with 
regard to the kind of information that you would have 
to have available to you in order to determine the 
location of a tertiary road. 

QO. So at least you would agree that it 
is not impossible in all circumstances? 

A. I would agree that it is not 
impossible in all circumstances. I would indicate that 


the longer that you are away from when the road is to 
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be built, that the more difficulty that you would have 
or uncertainty in the conditions that would be 
encountered. 

Q. And at the very least, the author of 
the map at page 497 and Mr. Frei this chief forester 
for 686860 Ontario Limited seemed to be able to do it? 

A. Yes, and the reason I would suggest 
that he was able to do it is that they are talking of a 
road that is intimately or -- 

MRewrRELDIN see somry ¢ 

MR. KENNEDY: Imminently to be built and 
that they have the knowledge of what the machinery is 
that they are going to use in that area, what kind of 
harvesting machinery, they have got knowledge of the 
stand conditions, and I see from at least one reference 
that there is a reconnaissance survey that has been 
undertaken to determine the kind of soil conditions, 
ground conditions they are encountering, the kind of 
density of trees, the kind of road construction 
equipment available to them. 

Sopchneveadce ein alpositron=to nave, I 
would suggest, all of the facts at their disposal and 
and the time of construction is, I would assume, months 
away from, if not weeks away from when they intend to 


begin. So from a full knowledge base, yes, it's 
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possible to map what would be a desirable road 
location. 

MR. EDWARDS: Yes, thank you for that, 
Sire 

And the point that I am making, Mr. 
Chairman, is that from my client's point of view, that 
a reasonable term and condition would include some 
requirement for re general location of tertiary roads 
and that is where we join issue on the Ministry with 
respect to its terms and conditions, and I will move on 
from thacanocinte 

MR. KENNEDY: Mr. Edwards, before you 
leave that. Are you suggesting a time frame in which 
that could be done? 

As I have indicated it is extremely to 
difficult tosdoithatmwithoutenavingsthateintormation 
base available to you and that information is not 
available very far in advance of the operations. 

MR. EDWARDS: Q. Well, I don't have the 
draft term and condition that we are suggesting with me 
today, but it will be submitted in due course and you 
Will hear about it shortly. 

MR. KENNEDY: A. And I am providing you 
with some advice and caution in terms of the 


feasibility of such a term and condition. You would be 
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wise to consider the time frame. 
Q. Well, I certainly will take your 


counsel under advisement, Mr. Kennedy, and thank you 


LOr Una ve 

THE CHAIRMAN: Charge him for it, Mr. 
Kennedy. 

MR. EDWARDS: I can't afford him, Mr. 
Chairman. 


MR. EDWARDS: Sir, I wish to address the 
issue of a term and condition which would better ensure 
that the provincial review addresses non-timber values. 

Q. And, Mr. Fleet, I believe you were 
the author or at least attributed as the author of 
paragraph 24 of the summary of statement of evidence. 
It's at page 93 of Exhibit 813A. Do you have that, 
sir? 

And you will agree that the main office 
review focuses on issues which extend beyond management 
unit boundaries and which may involve a time period 
extending beyond the current TMP period, and which 
evaluate the development of the forest on a provincial 
scale? 

MR. FLEET: A. Yes, I would agree with 
Shat: 


Q. And, sir, you would also agree with 
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your statement, which I assume is your statement at 


page 233 of that same witness statement, the second 


full paragraph. 


the title? 


statement; 


MR. FLEET: <A. Wouldsethatebe... ¢ 
Ove sithesmainsoffice meview 2 


A. First paragraph after point 4, after 


Q. No, the second paragraph there: 
"The main office review deals primarily 
with the management of the timber 
resource because the multi-disciplinary 
review of the plan is effectively 
conducted at the regional and district 
levels. The major focus of timber 
management plan review by main office 
involves aspects which are provincial in 
hature such as wood supply and wood 
adisposs.tionia: 

Do you agree with that statement, sir? 
Avaiwyes.,oeLadop. 


Q. Yes. And you are the author of that 


are you? 


- fianwagjioint author: 
Q. I see. You will take credit for it. 


A. I will claim some ownership of it, 
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yes. 

Q. Yes, thank you. The main office 
review is prepared by the Timber Sales Branch? 

A. That was the name of the branch when 
this was written. I believe it is now called Forest 
Products and Marketing, but I am not sure, and for the 
intents of -- for the purpose of this, it could be 
described still as Timber Sales Branch, that is what 
those in the field understand. 

Q. Forest Products and Marketing would 
still involve, one assumes, the sale of timber? 

Aue eves, Ltr WOuULds 

Q. All right. Would you agree with me, 
Sir, that the non-timber values from a provincial 
perspective are de-emphasized by the structure of the 
review which is proposed? 

A. I don't think I would agree with 
that. I think I would suggest that this is the review 
of a timber management plan and, as such, because of 
both the provincial nature and very long-term nature of 
timber supply, that that is emphasized during this 
review process. 

Q. The main office review is not 


multi-disciplinary but the focus is on long-term wood 


supply? 
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A. Mainacteirserighte 

Q. Do you agree with that? 

Ag ..C5-¢ 

Q. From the point of view of the 
provincial perspective on non-timber values, sir, what 
protection if any exists at the provincial level to 
ensure -- 

THE CHAIRMAN: Mr. Edwards, I thought we 
covered this yesterday with Ms. Swenarchuk to the 
extent that the various guidelines, such as the tourist 
guidelines, the moose guidelines, et cetera, which have 
to be followed in the preparation of the plans really 
cast the Rare Gl perspective upon non-timber values. 

Is that not the gist of your evidence, 
Mr ....McNicol 2 stathinkes Cowase 

MR. McNICOL: It was, Mr. Chairman. 

MR. EDWARDS: I don't believe I was here 
for the entire day yesterday, Mr. Chairman. If this 
has been dealt with -- 

THE CHAIRMAN: Okay. Maybe you could 
just repeat that one answer and that-- 

MR. EDWARDS: I apologize. 

THE CHAIRMAN: --will give you some 
assistance, I think. 


MR. McNICHOL: I believe you were here 
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this morning, Mr. Edwards, when we -- 

MR. EDWARDS: Yes, I was. 

MR. McNICOL: I think the thrust of the 
evidence or my answer yesterday and this morning was 
that the guidelines for other disciplines - and we 
include in there the provincially approved guidelines 
for tourism, fisheries, moose - in essence, capture the 
objectives, policies for those respective disciplines, 
and the implementation of those guidelines at the 
district level through timber management planning -- 
successful implementation of those guidelines allow for 
the achievement of policy and objectives set by other 
branches of the Ministry. 

MR. EDWARDS: Q. Is that on a regional 
basis or how is that done across management units? 

MR SeeMCNICOLm JAwe Okay Atelherdistrict, 
obviously responsible for a relatively small area; the 
regional review which is a multi-disciplinary review 
looks at the larger picture, if you will, the regional 
picture and, more specifically, looks at consistency 
with regard to the approach and rationale for 
application of the guidelines. 

They would also be responsible for 
looking at issues that crossed regional boundaries or 


district boundaries, much of which should have been 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25363 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Edwards) 


dealt with during the actual construction of the timber 
Management plan. 

MR. EDWARDS: Before I move to the next 
term or condition on which we would join issue with the 
Ministry, I do have specific questions which arise out 
of the area of concern for the Minaki Crown Management 
Unit which is set out at page 497. That is the one 
with the tertiary road example. 

Q. Could the panel identify who is 
responsible for the insertion of this material in the 
witness statement? 

MR 4EBUERD: @eA Selandicating) 

Q. Mr. Fleet. Sir, now I assume you 
were not part of the -- or were you part of the team 
that authored the area of concern planning records 
here? 

Am “Noy seitwasenote 

Q. All right. What is the purpose of 
having these in the document, sir? 

A. The purpose is to provide the hearing 
with examples of a major amendment, a minor amendment, 
and an administrative amendment. 

OF I see. Have you informed yourself of 
the -- when you chose this example, did you inform 


yourself about the circumstances which gave rise to it? 
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AW?s Note thoroughly; ‘no~ 


Q. Did you speak with 


these documents? 


the authors of 


Ae Le personally alaenot- 


OMAN LOUSd1a nots "Now; 


sir, perhaps just 


in a general fashion then, I have some concerns about 


the way the area of concern process seems to have 


operated in this circumstance and maybe you can assist 


us because I think it would illustrate the way it may 


operate in amore general fashion. 


Page 497, the map, notwithstanding the 


existence of areas of concern, would 


cutting to the shoreline of the lake 


immediately above area of concern No. 


A. It appears to show 


appear to show 
which is 
Preus Chat “Lair? 


eutting to =the 


shoreline of the warm water lake immediately -- it 


would be immediately west of the area of concern on the 


south shore of that lake. Is that the specific point 


you are referring to? 


Q. Sir, I am looking at area of concern 


Nowe &L: 


A. Yes. 


Q. Is that immediately below a lake? 


A. Immediately south of the lake, yes. 


Q. Yes, immediately south of a lake. 
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And would it appear to allow cutting to the shoreline 
along portions of that shore? 

A. Yes, that is how it appears to me, 
Sarr 

Q. ‘Yess. And that area of concern — 
identifying the lake area of concern No. 1 - if one 
turns to page 499, one sees as an identified value a 
warm water lake with potential fish species and moose, 
the applicable guidelines being fish habitat and moose 
habitat. 

And I just draw to your attention that 
this lake would appear to be quite near - although it's 
difficult to tell from the scale of this map - it would 
appear to be quite near to Bill Kozak's outpost camp 
which is on an adjoining lake. 

A. That would be approximately a mile 
distant. 

Q. A mile distant. So in this area of 
concern, sir, what is your understanding of the 
consideration given to the tourism guidelines, if any, 
with respect to that lake? 

A. I can't give you the specific answer 
except to say that it's my understanding that Mr. Kozak 
was notified during the major amendment process of our 


intentions. He would have been fully -- 
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Q. I am particularly interested in the 
use of the term ‘potential fish species' at page 499. 
Now, when one says ‘potential fish species', does that 
mean potential in the sense that one thinks fish are 
there, or one thinks that fish which may have some 
exploitable value are there? 

A. I am speculating, but given it is a 
warm water lake, I suggest perhaps that potential fish 
species would be those associated with warm water lakes 
in that particular part of the country. 

Q. Walleye and pike? 

A. I am speculating in terms of what 
that means. 

Ofaw Sire 

MR. KENNEDY: A. Mr. Edwards, are you 
aware of the comments made by Mr. Kozak in regard to 
that particular amendment? 

Q. I have looked at them, but I just 
want to ask my questions on how - and I'll ask this to 
Mr. Fleet or Mr. Kennedy, if you can help out on this - 
that if the fish guidelines were considered -- the fish 
habitat guidelines were considered, how did cutting to 
the shoreline become a prescription. 

MR. FLEET: A. It's my understanding, 


sir, that with respect to the fisheries guidelines and 
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warm water lakes that you can, with specific 
information available to you, cut to the shoreline 
based on consideration of slope and based on a certain 
amount of information I think that is required to do 
chat. 

Mras McNicol Mmight@bemablesto, int fact, 
confirm that, but that is my understanding, sir. 

QO. Well, this would appear to indicate 
zone -- on page 499, it would appear that one has a 
zone 4, cut to shore, flat terrain, no fishery 
concerns. 

ASwIMYesSr 

Q. And that would appear that that was 
part of the option which was identified and adopted? 

A. To me what that means is that with 
flat terrain there is virtually no slope, therefore, 
there would be no risk of erosion and, therefore, 
cutting to the shoreline would not impact on the warm 
water fishery. 

And I think that that is the permittable 
prescription in the fisheries and water quality 
guidelines on the warm water lake. 

OVPPBut fe inethis®particularecasey this 
was not identified as a lake with any potential for 


tourism unlike, as you can see, the subsequent lake 
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which had Mr. Kozak's outpost camp. That is at page 
498 -- pardon me, 500. 

A. Based on the documentation I have 
before me, I don't think that it was, although I would 
indicate that, again as Mr. Kennedy pointed out, Mr. 
Kozak who was evidently the closest tourist operator in 
the vicinity of this particular proposed operation was 
contacted. 

It indicates here that he did attend the 
information centre and had no problems with the 
proposals. And it would seem to me that if he were 
there he too would have seen the proposals for 
harvesting to the shoreline on that particular lake. 

OF wlesccrastizgigcoulda@movefon fromsthis 
point to a more general line which relates to a term 
andgscondadition sthatamy clients “will -— 

MRSSEFRELDIN: “42 Vame just wondering -- 
SODLYV 7 eLOLMIncCerruptingweMr. Chairman: 

MR. SEDWARDS *SelinlLe@canemove fon? Ysirvito a 
more general proposition which deals with a term and 
condition which my clients will wish to have imposed by 
the Board, should it see fit, and that has to do with 
PELOLECLEIOnsOL potential tourism resources. 

We would be seeking and will identify 


much more specifically than I do today a term and 
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condition which better identifies and protects a 
non-timber value such as tourism in particular 
potential tourism areas. 

Q. Now, sir, can you tell me: Does the 
area of concern planning process provide for the 
identification of potential tourism values? Can you 
answer that yes or no? 

MR.” FLEET? (BA. MYeSsSe 

Q. It does? 

A. I would say, yes, in consideration of 
the direction provided in the District Land Use 
Guidelines and associated possible other inventories 
and participation of the relevant member on the 
planning team representing that discipline, absolutely, 
yes. 

OfDRALL Tighttdleotldeisaske your esireeco 
confirm, to give it some thought, and you're 
unequivocally saying: Yes, it does provide in certain 
circumstances for the protection of potential tourism 
values? 

A. I will give you an example, sir, in 
the Timmins District. 

OvPeWel ll, ebetore -yourdo*thatyvacoculd 
you -- I just want you to be very clear on that point. 


You are absolutely certain of the yes answer that you 
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gave me, you have no doubt on this topic? 

MR.) KENNEDY;:) 2A. Mr. Edwards, I would 
like to collaborate Mr. Fleet's comment and also direct 
you to page 214 of Exhibit 813A. 

Q. Yes, I was going to come to that 
shortly. But, Mr. Kennedy, is your answer yes as well, 
sir, that potential tourism values can be protected by 
the area of concern planning process? 

A. Yes. 

Q. There is no doubt in your mind about 
that msirrvesVvousare unequivocally certain of that; are 
you? 

A. Providing that they are identified, 
yes. 

Q. Thank you. Just to take this one 
slight step further. It is then not necessary to have 
a potential resource identified in a DLUG, tthe District 
Land Use Guidelines, before the area of concern 
planning process can protect potential tourism 
resources? 

Ase Weedosnotalimit thesidentification of 
values to those that showed up in the DLUG, if that is 
your question. 

Q. That is my question. So even if it 


is not identified and named in DLUG, a potential 
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tourism resource can be protected by this process? 

A. As we have indicated, that any value, 
feature, or land uses/users or items that could be 
identified on a values map and, as such, be considered 
through the area of concern planning process. 

Q. Thank you. Now, sir, you were kind 
enough to mention page 214 of the witness statement 
which is something that I was going to refer you to. 

MR. EDWARDS: And does the Board have 
that? 

Q. And I think the point you were going 
to make, Mr. Kennedy, obviously is that at that page 
this document refers to resource uses, values including 
tourism establishments and high potential areas; is 
that the point you were going to make, sir? 

MR. KENNEDY: A. Yes, I thought I would 
allow you to take us to that. 

Ove eThank* youl "Sire sewhate sathesautnoracr 
Chisimes 

THE CHAIRMAN: It's what you call a 
guided tour, Mr. Edwards. 

MR. EDWARDS: Well, we have got a few 
more landmarks along the way, Mr. Chairman, on this 
particular topic ebutithishasParqocd@startingspointe 


It's page 214, Mr. Freidin. 
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MR. FREIDIN: I was just thinking that 
you've won the tabbing contest. 

MR. EDWARDS: I have. 

MR. CASSIDY: What did we ever do 
before... 

MR. EDWARDS: Should invest in this 
company that makes these things. 

---Discussion off the record 

MReBEDWARDS2= S50CeeSinveatvpage 214 =— 
really the document is from page 213 to 215, and it's 
sort of floating in the witness panel. Can you tell me 
what it is, where does this come from? 

MR. KENNEDY: A. Yes. I believe we 
addressed that in direct evidence. It's origin is -- 
Eirsteoteall attiws@acdupticalcesot alparteof sexhibstsesa 
and we have included it in the statement of evidence 
for convenience purposes. So you should be aware of 
that at the outset. 

Exhibit 5A is an additional documentation 
which outlines Ministry of Natural Resources response 
to the government review and this is contained in 
Exhibit 5A. 

The origin of this particular document is 
as a result of discussions between Ministry of Natural 


Resources and Ministry of the Environment as a result 
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of the government review and an urging on their part to 
identify the kind of features, land uses and values 
that would be considered in the preparation of a values 
map; and, as such, we prepared this listing which is a 
list of the common kinds of values, et cetera, that are 
found in an area, and with caution that the list is 
continually updated and nor is it intended to be all 
inclusive. 

0.7... > Now;7'sir, turnings then Hiavouswould: 
please, to term and condition 6 which the Ministry of 
Natural Resources has proposed in Exhibit 700. 

AS wewves® 

Q. Do you have that with you, Mr. 
Kennedy? 3 

ARGe Ves, a agdor 

Q. Sir, this is the term and condition 
which deals with the values map which requires the 
production of such a map identifying certain natural 
resource features. Is the values map part of the area 
of concern process? 

Ay le wolla SUGGEST Chat 2t wis) NOUepaue 
of the area of concern process although I, myself, 
thinksthati WtPisHatpreliminary stepsaateayou wmiligmco 
the area of concern process. 


Q. Yes. I am directing your attention 
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in spawolou Lary wsur pitcoeGe subi b)t! 
ALS Ye se 
Q. Which requires the Ministry to 
normally include the following: 
"Where such values have been identified 
by MNR or by any other person in the map, 
that would include land/resource uses and 
values (e.g., tourism establishments, 


mineral aggregates, quarry 


developments...)" et cetera. 
Now, sir, it says -- in that example, 
given it says ‘tourism establishments', and by that I 


take it to mean existing buildings or existing 
establishments, could we take it from your previous 
answers that term and condition 6 does not eliminate 
the inclusion of potential tourism resources? 

AvesMostacertainiy: 

Q. So the example could just as easily 
have been tourism establishments and potential tourism 
areas? 

Napevesntslf Licould, .the’teéerm #and 
condition "No. s6 -evowewEelleseesthatethesiormat of -that 
term and condition very closely parallels the headings 
that are shown on pages 213 to 215 in the witness 


statement. 
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And simply we have shown a number of 
examples from each one of the headings to provide some 
additional illustration of the kinds of features or 
uses that are being addressed under each one of those 
headings and, as such, we have chosen a number of 
examples. There could have been different examples 
used. 

O.9 = Now, Sav,e behinds vou 4s) Exnipiteoo 
which is I believe the values map from the Timmins -- 

A. That's correct. 

Oc =—;FOrest. 

A. The title on that particular Exhibit 
301 is Timmins Forest Areas of Concern Map. We have 
duplicated the legend of that in the statement of 
evidence on page 216 and, as such, we have indicated 
that it is a representation of a values map; it is not 
correctly titled as an area of concern map. 

Q. So the document which is included at 
page 216 suggesting that that is an area of concern 
map, that's a misnomer? 

A. It's a map that was prepared I 
believe just prior to the concept of values map and we 
have indicated that in our direct evidence, that it 
provides a good example of the kind of information that 


we expect to be portrayed on a values map. 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25376 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Edwards) 


Q. Yes. Well, sir, would you agree with 
me that the Timmins map which is Exhibit 301 does not 
contain any reference to potential tourism resources? 

Ay ioe LESGeewoldde 

One® sLEP does si netactesappearm toecontain 
reference to potential cottaging resources? 

A. Yes, it does. 

Q. So clearly the map authors addressed 
themselves to potential -- the issue of potential 
resource, but not to the issue of potential tourism 
resource? 

A. I believe the plan authors have 
recorded in the values map form that information that 
was known to them at the time, which included potential 
cottaging lot developments from information contained 
in lake plans, and I would surmise that they do not 
have information as to potential tourism developments. 

I understand that that is something that 
LSsanotelikely osoccursainethesdistricts 

OM aWouldeyoumacrechwrthimep-tsir; that it 
is entirely appropriate to include in an area of 
concern -- pardon me, a values map, potential tourism 
resources in future such maps? 

A. Where they are known and identified, 


yes, I would suggest that it's something that could be 
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added to a values map as we have indicated. 

I would suggest also that there may be 
sometidifficultyPinwarrivingeat @dentrricataons or 11gh 
potential areas, in that Ministry of Natural Resources 
staff would be looking to other sources of information 
other than our own files to obtain information such as 
that, as well as archaeological resources which is also 
listed as a type of tena use, values or features that 
could be shown on a values map. 

O:"* Buce “‘surelyretnat is° Just an 
information problem; "it's not a philosophical problem: 
You do agree that potential resources should be 
identified? 

A. Absolutely. 

Q. That is the purpose of the map? 

ARZIeYEesSt 

MR. FLEET: A. Mr. Edwards, I was hoping 
earlier to give you an example of identification of 
potential tourism areas and I was going to suggest that 
in the Timmins District we have a fairly good handle on 
potential remote tourism lakes that are remaining. 
There are not too many of them left. 

And, although I am not positive, I would 
suggest with respect to this particular values map for 


this Timmins Forest, which is approximately a quarter 
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of the district, there possibly are no remote tourism 
potential lakes left. There are some cottaging lakes 
left there and they are identified. 

With respect to, for example, cottaging 
lakes that we are trying to develop now in the 
district, we are down to lakes that are only one metre 
in depth and I wouldn't want a cottage on that 
particular type of lake. With respect to the 
development of remote tourism, I would suggest that 
perhaps those one metre in depth lakes are, you know, 
less suitable. 

We do, I think, have - and I may be 


wrong —- but I think we have four candidate or potential 


remote tourism lakes left in that particular district 


that would have any measure of suitability. I suggest 
that they are probably all within the Romeo/Mallette 
Forest which is the majority of that particular 
distrvete 

QO. But nobody has any problem with the 
idea that potential tourism should be indicated on the 
map, if appropriate? 

Avaenlacentaimniy do not. 

CtaekA we ranene Sir, tifesyouccould etumn to 
page 92 of Exhibit 814 which is the Red Lake Crown 


Management Unit Timber Management Plan excerpts. 
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MRAOEDWARDS <4. ‘Mri. Chairman,*1l think I 
will be about five minutes in this area, and then I was 
going to suggest it would be appropriate to have a 
break. 

THE CHAIRMAN: Very well. 

MR. EDWARDS: © I'm sorry, page 92 of 
Exhibit 814. And I'm going to ask this question really 
of Mr. -- I believe it's Mr. Multamaki who gave 
evidence with respect to this at page 23235 of Volume 
1896 

O.i9Mr.: Multamaki/ Saf le may sustequotes to 
you a paragraph of a rather lengthy answer, sir, and I 
believe in it you were referring to table -- or 
paragraph 7.1.2.1, Preliminary Identification of Areas 
ofsConcernyetTourisms 

And#dos youerecallegqiving Chis. portionsor 
your answer as follows, sir: 

"Really what we are dealing with there 

is identifying as preliminary areas of 

concern under component A those lakes 

with lodges, under component B those 
lakes that have outpost camps, and under 

C those waterbodies that are either canoe 

routes or travel routes. And really what 


we are indicating here, we indicated in 
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the Red Lake Crown Plan, were areas of 

high value tourism in the form of lodges, 

outpost camps and travel routes." 

Do you recall giving evidence to that 
effect, sir? I believe I have quoted you.accurately. 

MR. MULTAMAKI: A. Yes, I do now 
remember it being long-winded, but I do remember that. 

Q. I may not speak as quickly as Mr. 
Multamaki. Sir, where in the Preliminary 
Identification of Areas of Concern, Tourism is there 
concern for the issue of potential tourism resources in 
this AOC process in the Red Lake Crown Management Unit? 

A. Again, when you look at the Red Lake 
Crown Management Unit there were, to the best of my 
recollection, no potential tourism opportunities 
identified. 

All of the major waterbodies in the Red 
Lake Crown contain some form of tourism establishment, 
a’number sof 9--8L ‘meanyjsthat is a combination of fly-in 
lodges and outposts, boat-in main base lodges, and road 
access main base lodges. So I think the issue just 
never came up. 

MRSGGROVES waAmee Lo L cangaddatotthat. 
We are also in the preparation of preparing the values 


map for the next Red Lake Crown Plan and that we have 
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not found.any potential lakes within the unit. The 
only potential areas for potential tourism expansion 
are beyond the area of the undertaking. 

QO.24S0" 37 uSst7so I can have it entirely 
clear, it was not your intention to exclude potential 
tourism. 

MR. MULTAMAKI: A. Had we known there 
was potential tourism for one of these situations A, B 
or C, we would have identified it, I think. 

Q. When you are doing the area of 
concern planning process and somebody such as a tourist 
outfitter comes to you and says: Sir, this is a lake 
which I would like to operate on, perhaps to fly people 
into because it has a fishery which may be of some 
touristic value, does that automatically mean that that 
lake goes on the area of concern -- pardon me the 
values map? 

A. I think maybe Mr. Groves is better 
able to handle that with respect to what is taking 
place on the Red Lake Crown right now. 

QPSCALBenight SAeMr Sy tGroves!=-coulLdtyvou 
address it in that specific instance, sir? 

MR. GROVES: A. Okay. We have received 
input from tourist outfitters recently with regard to 


potential lakes and those lakes are evaluated by MNR 
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staff with regard to type of establishment or, first of 
all, if a potential establishment and the type of 
establishment that can be put on that lake. 

Q. All right. They are evaluated, but 
does the active -- a member of the public drawing it to 
your attention put it on a values map, or do you have 
to make some further decision? 

A. I would say we would look at it 
further, but we definitely consider right off the bat 
that it has potential. 

Ope ale oonteae aWell ) if eyousconsider 
that it has potential then, would you put it on the map 
automatically, or do you reject submissions by members 
of the public, I guess is what I am saying? 

A. No, we don't reject submissions. 

MR. FLEET: A. There are instances, sir, 
where it could be rejected if there were other plans 
for that lake and if, for example, in one of our few 
remaining lakes in Timmins District somebody came in 
and suggested that one of - and one of those lakes had 
a plan for but no actions yet with respect to a cottage 
development, and that is in fact what is going on right 
now - we may reject that value as a potential tourism 
value or lake because we have, through some other 


planning process, identified that particular lake not 
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as a potential tourism lake but as a cottage 
development lake in response to a heavy demand for 
cottages in that vicinity. 

And, in that instance, I would suggest 
that indeed it may be rejected because of another 
planning process. It would still be afforded 
protection, given that it would be developed as a 
cottaging lake. 

Or So a simple request does not convert 
this into a value which goes on the values map? 

A. Not automatically I would suggest, 
no. And by the example that I just gave you, if we had 
a lake planned for cottage development and a tourism 
outfitter wanted to identify it as a potential tourism 
lake, if there was a plan process in place, in all 
probability that would be in accordance with the DLUG, 
that particular plan for that lake would preclude 
identifying that lake as a tourism lake. 

MR. KENNEDY: A. As well, Mr. Edwards, 
we in our direct evidence made reference to information 
being verified. We do like to see that the information 
on our values map is accurate and we have given thought 
to having a verification of any new information that 
comes forward to ensure that when we add information to 


the values map that, indeed, it represents the correct 
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Situation that is existing there on the ground. 

MR. EDWARDS: Mr. Chairman, this would be 
an appropriate time to break. 

THE CHAIRMAN: Okay. 20 minutes. 

Tnank Vou. 

---Recess taken at 3:40 p.m. 
-e-Onebesuming sata 05 mpem. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. EDWARDS: Mr. Chairman, I next wish 
to address a term and condition which my client will 
propose respecting perhaps a better definition of the 
term reserve and more mandatory standards with respect 
to}reserves. 

tedonmtehaver themdraktrcondation 
obviously with me today, but I think it responds in 
part to draft term and condition 13 as proposed by the 
Ministry. And I will ask the panel -- perhaps I will 
address this question to Mr. Kennedy. 

Q. Mr. Kennedy, does the Timber 
Management Planning Manual, or would you agree with me 
that the Timber Management Planning Manual glossary 
does not define the term reserve? 

Lieyousturnetoepages173 and®i74cyou*can 


look at the alphabetical glossary. 
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MR. KENNEDY: A. Yes, I would agree that 
the Timber Management Planning Manual does not contain 
the word reserve in the listing in the glossary. 

Q. In the glossary. Now, sir, at page 
1A6hotethedg—— ? 

A. Exhibit 4? 

Ovmm OLSEXHL DUIS SMEXhibatee5 athe 


smaller copy of the Class Environmental Assessment 


Document: 

MR. FREIDIN: What page? 

MR. EDWARDS: Sorry, it's at page 146 and 
really 147. 

Q. If one commences reading at the first 
fd paragraph at the top of 14/7e==fdoryouthavet that, 
size 


MRiie KENNEDY :a@@ACe OYes 7 eiedo-. 

Q. "That comprehensive planning process 
initially requires that the following 
question must be answered: Can timber 
Management operations be carried out 
while protecting the other identified 
resource features, land uses or values. 
If the answer to that question is no, the 
area of concern or a part thereof will 


normally become a "reserve" in which no 
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timber management operations will be 

permitted." 

Now, can I ask you, sir, whether that 
definition or that use of the phrase there 'reserve' or 
the word 'reserve', is it defining itself; that is to 
say, is a reserve a place where no timber management 
operations will be permitted, or is it describing that 
particular reserve which might arise in these 
circumstances? 

MR. «BISSCHOP:. =A. If I could deal with 
that question, Mr. Edwards 

Jum wihlanke7OuU,4 Mraebisscnop. 

A. In the direct evidence that I gave, 
with the exception of one operation which may be 
protection operations, the term reserve is defined as 
stated there, an area in which no timber operations 
would be permitted. 

It's possible that we may carry out 
protection operations as determined through the annual 
planning requirements for protection because we may 
Wish to protect the trees that are left in that reserve 
because, obviously, we want to have the reserve to 
maintain the trees. So we may need to carry out 
protection operations and those would be the only 


operations that would occur in such areas. 
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OhapeS ec evouLturnetorbxhibi tacioArat 
page 173, which is the planning procedure for areas of 
concern, I believe it was an overhead, and it may 
indeed have been introduced as a separate exhibit. Do 
you have that, sir? 

Ate “Yesia iedor 

Q. And you will see there that this 
question is dealt with graphically and indicates on the 
left-hand side reserve, that is to say, no operations. 

A. Just to qualify the figure. Perhaps, 
I don't recall whether you were here on the day that I 
gave the direct evidence, I indicated that the figure 
was reduced to try to, on one page, simplify the 
explanation of the area of concern planning process 
and, in doing that, some of the detail obviously is not 
there. 

I think in the -- referring to page 147 
again, the statement in terms of the answer to the 
question being no, the key operative word in that 
statement is normally, in the sense that there will be 
Situations where, for example, we may have to traverse 
an area of concern with a road. 

And I indicated in the direct evidence 
that in those instances we would plan the detailed 


location of the road with whatever conditions might be 
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involved to ensure prevention, minimization or 
mitigation of effects. 

I indicated as well the item I mentioned 
earlier about protection operations, and I also 
indicated fhe cet hene may be situations where operations 
Will proceed, but in those situations, justification of 
those operations would be required as outlined on the 
top of page 148, the last sentence of the first 
paragraph which reads: 

SLU ESUChD eS ycCUatiOons ~ Justification, Lon 

decisions to proceed with operations must 

bea produced 

And the question of how they can proceed, 
that is the second question that must be answered. So 
we provided some further detail on the explanation of 
the figure in our direct evidence. 

Q. Sir, does a reserve contemplate 
construction of access; is that a timber management 
operation? 

A. Not a reserve and -- access is a 
timber management operation, yes. We look at an area 
of concern and we make the determination about 
operations proceeding. There may be situations where 
we have to traverse that area of concern with a road, 


we would then plan it accordingly. 
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Assuming that there is no road 
requirement and we can ensure total protection, we 
would call the area a reserve in which no timber 
management operations, with the exception of possibly 
protection operations at some time in the future, would 
take place. 

THE CHAIRMAN: Meaning a road would not 
traverse a reserve under that definition? 

MR. BISSCHOP: Exactly. A road would 
traverse an area of concern, a road would not traverse 
a reserve. In reserves no operations at all with the 
exception possibly of protection. 

THE CHAIRMAN: OkKay. 

MR. BISSCHOP: And that is how I would 
define the term reserve. 

MR. EDWARDS: Q. Thank you very much, 
sir. Sir, in your evidence-in-chief at page 23371 you 
- and this may have just been a turn of phrase - you 
made a reference to a complete reserve. You indicated: 

"There may be situations where maximum 

protection through a complete reserve 

with no harvest, renewal and tending 

Operationsewiddoccure. 

There is no difference then between a 


complete reserve and a reserve? 
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MRe=BLSSCHOP :44Ae. JuStehearing those 
words, I think I probably used the word reserve there 
incorrectly; I should have used the word area of 
concern. 

Q. SO we can agree then that a reserve 
by definition will be an area that roads do not go? 

A. Exactly. 

Q. Thank you. Now, if I might address 
the evidence with respect to the Red Lake Crown 
Management Unit. Mr. Multamaki, I believe you might be 
the appropriate witness here. 

You gave some evidence, sir, as I recall 
respecting the creation of or dealing with the Little 
Vermilion Lake situation where the tourist outfitters 
there apparently came to some agreement with a local 
timber industry personnel respecting the size of - and 
I am hesitating to use the word here - the size of a 
reserve or the size of a buffer or the size of 
something around a lake. 

And perhaps you can tell me what the 
appropriate word would be? 

MR. MULTAMAKI: A. I think what you are 
referring to is the fact that there were three-way 
negotiations that took place between the Ministry of 


Natural Resources; i.e., the planning team, the tourist 
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operators -- the two tourist operators on the lake, and 
the timber operator that had the licence for the 
area -- the timber licence for the area. 

And I think the word you are looking for 
is, the prescription that was developed for that area 
of concern No. 29 was, in fact, a negotiated 
prescription within the area of concern identified 
along the lakeshore of Little Vermilion Lake. 

MR. EDWARDS: Mr. Chairman, just before I 
go on in this area, I do intend to ask a few questions 
here. I just wanted to make it clear that the term ed 
condition which I am just leaving which we will seek, 
will be one which would set out that definition 
somewhere so that it's more clear than it may be 
through these several documents as to the exact meaning 
of that term, because we intend to address the issue of 
when a reserve, as now defined, ought to be 
appropriate. 

THE CHAIRMAN: Very well. 

MR. EDWARDS: ©. But; Mr.) Multamaki;, 
taking you, sir, from that. The prescription that 
arose from these three-cornered discussions still 
resulted in the outfitters in that area receiving 
perhaps” a” 400- ito” s00-foots ring ol procveculonrerore wane 


of a better word? 
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MR. MULTAMAKI: A. Yes. In effect, I 
guess the negotiations that took place - I wouldn't 
refer to them as discussions - they were, in fact, 
negotiations under the tourism guidelines and resulted 
in a prescription that had both a reserve component and 
a selection or modified harvest cut component in it. 

And jainetach. its was an area, of concern 
that was 240 metres in SizG; thesstirstshalft or. the 
first 120 metres being a no-cut reserve, the back 121 
metres to 240-metre zone or area of that area of 
concern having a prescription that was selection 
harvest or negotiated selection harvest. 

Q. And when you use the term ‘'no-cut 
reserve' that is almost a totality, it's just a reserve 
where no timber management would take place, including 
no roads; is that correct? 

A. No operations, yes. 

OeeNOmODeraAtIOnNS mathe only. thing that 
MLGntsOcCcuUraWwoOULdLbeeprorection an that =— 

AveeeeroLection. 

Ocul tt Came. 0 Ole. 

Rae LoeWwase 1 20umetres . The wirst 120 
metres of the 240 metres was reserve. 

Q. Yes, thank you. Now, sir, we had 


some discussion in Panel 14 about the area that I am 
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intending to go into now; and, that is, what type of 
reserve is necessary to protect a tourism value, and it 
was your experience that this size of reserve was 
sufficient to address the concerns of the tourist 
outfitters in your management unit. 

As? Yes. @l think what@e<cs orewhat in 
fact, took place there was individual negotiations with 
the two affected tourist operators and, in fact, the 
resolution was this two zone or whatever prescription 
within the area of concern on Little Vermilion Lake. 

Q. And your experience was that the 
outfitters in that case were satisifed? 

A. Yes, they seemed to be satisifed. 

Q. Now, the result of that prescription, 
which was the 120 metres reserve and then a further | 
prescribed area meant that, sir, there were no user 
conflicts about roads; is that correct? 

A. User conflicts in what way? 

Q. Conflicts as between timber 
management companies which didn't want people going 
down the roads, or persons who -- members of the public 
who wanted to go down, or between tourist outfitters 
and members of the public who may have had different 
views about going down a road, those conflicts did not 


exist because the roads didn't exist; is that correct? 
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A. I think I should perhaps explain a 
little bit of the background on the Little Vermilion 
Lake negotiations. In fact, all of the roads -- 

Ore Sire L ame going= toeinvite you to do 
that, but before you do that, could you try to address 
that question. 

Did it mean that there was no conflict 
because there was no roads, at least there couldn't 
have been conflict over roads if there is no roads; 
would you agree with that? 

A. Within the area of concern? You have 
to remember that -- 

OQ. Within the reserve. 

MR. CASSIDY: Well, can he let the 
witness answer the question. If the witness feels it's 
necessary to give some background, he should be given 
the opportunity to do that. 

MR. EDWARDS: Q. Well, with respect, I 
am just asking him to be responsive and he will have 
all the time in the world to explain it if he chooses 
Lo? 

THE CHAIRMAN: Okay. Perhaps we can 
speed this up. The question was: Were there any 
roads, and your answer to that was? 


MR. MULTAMAKI: Not within a reserve, the 
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120-metre reserve or the 240-metre area of concern, 
there were no roads. 

MREGEDWARDS*< Baa 0- SAAT ETI ohteavAsrasresult 
of that, sir, were there any conflicts about roads in 
that 240-metre zone? 

MR. MULTAMAKTI: AvagNo. 

Q. Now, sir, I understand you wish to 
explain the background further, and please do so. 

A. I guess that was under the assumption 
that there were roads in the allocations that were 
immediately behind, or that were being operated behind 
the 240-metre area -- or area of concern and, in fact, 
there were some concerns expressed by one member of the 
public who wanted access to Little Vermilion Lake for 
recreational purposes. 

DPoshotildlatsovgrointtoutethate in face. 
within the first year of the implementation of the 
closed roads policy there was -- one of the tourist 
operators, in fact, was in the situation where he had 
in fact moved material in for construction of a camp 
over that road and was subject to violation of the 
closed road policy. 

So there were some concerns about the 
closed road. In fact, I guess essentially the first 


person to get caught on the closed road with no 
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business being there was, in fact, the tourist operator 
that fought for the closed road. 

Q. Is this the story that Mr. Pyzer 
recounted earlier as well? 

Aswe NO eiaMmeanoce sure about Mr. Pz2yer, 
this is one incidence in -- 

OF ealgeSees 

Anjee haere miawarevot . 

Om abut Aisir, thespolintial sami getting at 
is that if this member of the public that wished to get 
to Little Vermilion Lake over a road, at the very least 
that member of the public would have to hike 240 metres 
from the end of the road that existed? 

A. If those roads had been opened to the 
public, yes, that's correct. 

Q. If they had been, yes. 

Dee eer ese 

THE CHAIRMAN: Excuse us just a moment. 
= -DIScussion Ofte therrecord 

THE CHAIRMAN: Sorry, go ahead. 

MRew EDWARDS: £0: e2And>, sirgsdas it your 
evidence that the roads had some use controls or use 
restrictions on them even -- or where they existed more 
than 240 metres from Little Vermilion Lake? 


MR. MULTAMAKI: A. Yes. If you remember 
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our evidence on the preliminary areas of concern where 
there was a two-kilometre zone around little Vermilion 
Lake that came through the West Patricia Land Use 
Guidelines. 

OLGrYes. 

A. There were use restrictions on roads 
within that immediate area. 


Q. Thank you. I may not have been here 


‘for that, sir. Could you refresh me as to whether 


those use restrictions were enforced by way of gate or 
by sign? 

A. Those use restrictions were enforced 
in all cases by signs and, in fact, subject to the 
Public thandsaAck. 

Q. Now, sir, you gave some evidence 
about the size of the reserve in chief and you have 


recounted some today. Do you know Mr. Munford, Rod 


Munford? 
AGeeyeSywie dor 
Q. I understand he was a member of 
the -- or he was one of the persons identified in the 


initial stages as receiving notice of the Red Lake 
Crown Management Plan? 
ALPE That isecorrects 


Q. And do you know him as a person who 
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has been involved in numerous discussions with the MNR 
over the issues of road access? 

A. I have had the opportunity of being 
in a number of discussions with him over a variety of 
Situations including road access. 

Ot, Vv Rao. 

MReEmIRENNEDYec@urn. 2 Andes Ueshould jaddithat I 
have also had that opportunity over a large number of 
years. 

Q. With respect to a number of plans, 
Mr. Kennedy? 

A. @Yess 

Q. And obviously not just in Red Lake? 

A.. This is == the plans I am referring 
to are in the Dryden District, a variety of plans. 

OfSa hi ght. waNOWe Sim, Pagatneqoungsbacks to 
you, Mr. Multamaki. Would you understand, sir, that 
the reserve that was even left for these -- that was 
left to these outfitters after these negotiations was 
Significantly larger than the norm across the area of 
the undertaking? 

MR. MULTAMAKI:: sAse IT would say that the 
area of concern that ae identified, 240 metres, was a 
special situation on the Red Lake Crown Management Unit 


and, in fact, it was larger than any of the other areas 
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of concern identified for any other purpose or reason 
on the Red Lake Crown and, in fact, it was negotiated 
under the tourism guidelines. 

Q. And even prior to this reduced area 
of concern or, at least, the previous doughnut had been 
even larger; had it not? 

A. Yes. The previous doughnut, as you 
put it, was in fact larger. It was a no-cut reserve of 
800 feet or 240 metres of reserve. 

Q. And I recall, I believe your 
evidence-in-chief was that you did not know the origin 
of that sO0-foort doughnuts 

AV@ENOS wilaGwasenotein thetdrstriactmatsatue 
time that that issue had been negotiated but, as I 
understand it, it had been negotiated between the MNR 
staff; i.e., the district manager or those members of 
his staff and the tourist operators on Little Vermilion 
Lake. 

THE CHAIRMAN: Mr. Edwards, where are you 
going with this particular line of questioning? 

MR. EDWARDS: Okay. The exact point I am 
hopiangvtotmake =sand@ivamegqoingito makehatinightenow, o. 
hope - is the reserve that was left, even after this 
doughnut was cut in half, is still significantly larger 


than the norm. And it is”*our: view’ that»* this is 
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atypical situation and it's no surprise that these 
outfitters were happy because they sure got -- they got 
good treatment. 

Taner Oteecr it Hea zang thea MNReitor stbhat, 
it's just that if it's being offered as a typical 
example of resolving the user conflict as amongst 
tourist outfitters and industry and MNR, it would be 
our -- we would join issue on that point and suggest 
that it is atypical. 

And while perhaps it may be a positive 
example, we are not suggesting it's representative, and 
I am just going to ask Mr. Multamaki about that as to 
whether he thought it was representative or not. 

Q. Mr. Multamaki, now that I have laid 
my cards on the table and suggested to you, sir, that 
this was an atypical situation and the outfitters got 
particularly good treatment - I guess from our point of 
view, for which you deserve some credit - would you 
agree that it was atypical, as compared with other 
Situations you are familiar with across the area of the 
undertaking? 

MR» MULTAMAKL: - A.W) Obviously TG am not 
familiar with all of the reserves or the area of 
concern negotiations that have taken place across the 


area of the undertaking; however, I can think of 
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several instances where negotiations have taken place 
and resulted in 120 metre no-cut reserves or reserves 
around tourism establishments and tourism values. 

I can also think of, I remember where 
things such as skyline reserves can be put in place and 
SO@ONY = PSOrl aAMeNOU SUbe@thatCett Sealy ps1 caleeelecniinik 
it's simply a result of a negotiation process that 
takes place under the tourism guidelines and, in fact, 
the tourist operators on the lake seemed to be 
satisifed with what took place. 

MR. FLEET: A. Mr. Edwards, with respect 
to the continued reference to the standard, it's really 
I think the Ministry's position that there is no 
standard 120-metre donuts as a blanket prescription. 

A couple of things happened. There are 
some holdouts, if you would, as directed by District 
Land Use Guidelines with respect to 120-metre 
prescriptions; for example, the cottaging example we 
are dealing with this morning. 

In that instance, as I described this 
morning, we were able to negotiate and that would too 
be typical, in excess of 120 metres on part of the lake 
and 120 metres on another part of the lake. But if I 
could just share with you my experience with respect to 


what happens during negotiation, as Mr. Multamaki has 
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talked#tor, on tourism lakes, the tourism individual -- 
people have copies of the guidelines and they say: 
Let's not have the 120-metre reserves anymore, okay, we 
can do better; in instances we don't need that much; 
and, in other instances, we need more. 

Well, what happens is in certain 
instances -- or in few instances industry comes to the 
table thinking less and tourism comes to the table 
thinking more and we ultimately settle on 120 again 
which is right where we began. Okay. 

So, in a sense, like it is not our 
position that 120 is the standard, but it seems to be 
something that everybody ends up being comfortable 
with. 

Onecleamesorny. 

MR SeMUBTAMAKISSeA sl) Lewas’qoing to say; 1 
would also like to add that in all of the planning 
teams that I have taken part in there have been 
examples of where greater than 120 metres have been 
offered under the tourism guidelines or have been 
prescribed under the tourism guidelines for the 
protection of tourism values, and I am thinking with 
respect to areas around main base lodges and so on. 

So, you know, when you talk about typical 


situations, I think Mr: Fleet has pretty well hit the 
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point«rightson -singethnate Teammnot isurcawhatethestvoical 
situation would be because each tourist operator claims 
quite comfortably that they are not the typical 
operation, in fact they are all different, it has been 
my experience. And when you talk to them, one of the 
standard lines is that my clientele aren't typical of 
everybody else's. 

MReoMcNICOL:S BAC ee Mrs Edwards, Mrs 
Fleet's quite right in terms of characterizing the 
tourism guidelines as not something that -- looking for 
typical solutions to problems. In fact, the whole 
premise of the tourism guidelines is that you should 
look at each situation individually and come up with a 
prescription that is going to deal specifically with 
that tourist outfitterts¥concernshon-ethat particular 
waterbody or chain of waterbodies. 

So that to say that we are -- that a 
120-metre rdoughnut peifityousawill) sisstyvprcalsonmatyvnical 
You aCan bt #=swtherehis enothingsithat ws itvoieal about tic 
types -of«-— 

Q. There is no standard; is that what 
you are saying, sir? 

A. In essence, I am saying there is no 
standards. Each situation is judged on its own merit. 


QueiWouldpanye> Ll will jaddress»sthis cto 
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Mr. Fleet or Mr. Multamaki - would you agree that the 
situation in the Red Lake Crown Management Unit 
resulted in the tourist outfitters getting a 
prescription which was better than average as opposed 
to better than standard? 

THE CHAIRMAN: Well, Mr. Edwards, with 
great respect, we have heard some evidence that there 
isn't any particular standard, everything is decided 
essentially on an ad hoc basis and I think, as the 
Board understands it, it's open on the table as to what 
the size of the reserve can be and is ultimately 
decided often through negotiation. 

And so, if the position is: There is no 
standard, there is no prescribed size. 

MR. EDWARDS: Well, there certainly isn't 
a standard, Mr. Chairman. I am moving on, but it would 
be my submission that there must be an average, and it 
would be -- our point stands that the treatment that 
was received in the particular unit - which resulted in 
a positive result, from our point of view - was better 
than the average treatment. 

MREBCASSIDY = aWellaathisa could havembeen 
an OpDOrcunutvelonsanwinterrogatory.~ulvdon }t econ 
whether he asked it or not, to indicate that. 


The Board -- it would have been a simple 
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matter to ask what is the average accommodation for his 
clients. I question the utility of such evidence in 
any event, but we are taking up time here, Mr. 
Chairman, that I don't think is very wisely spent. 

MR. FREIDIN: I think that might be the 
first question that we would have objected to answer. 

THE CHAIRMAN: Well, in any event, Mr. 
Edwards, I think we should probably move on because... 


MR. EDWARDS: I have one question left in 


_ this area, sir, and then I intend to move on, if I may. 


THE CHAIRMAN: Okay. 

MR "HOWARDS Oe © GOiungeback Comte 
original doughnut, in it's 800 foot or whatever size, 
would any member of the panel be familiar with the 
origin of that as having anything to do with a 
political direction from the Minister of the day? 

MR’ KENNEDY:*? Aw Lom not aware of Such 
direction © i belweve- though that-an parc che origin 
may have been in conjunction with the development of 
the West Patricia Land Use Plan and I would draw your 
attention to the references that we made in discussions 
surrounding Exhibit 889 which provide some historical 
context to taste Situation. 

O. = lam sorry, Mr-e Kennedy, wnach 


reference is that, please? 
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A meexhibitegs? 3 

ONPEWHIicChHeYrs@iwhateesir: 

A. Which is excerpts from the West 
Patricia Land Use Plan. 

OmMeOn Sr Voht AeaThank Syvou- 

A. The proposed policy and optional 
plans where we discuss the land use activity for zone 
No. 22. 

Q. Panel, I next intend to ask you some 
questions which relate to your term and condition 29 
which deals with contingency plans. 

It would be the submission of my client 
at the appropriate time that the term and condition 
which provides clear rules and sanctions -- rules or 
sanctions or indeed orders for cessation of activity of 
certain timber management planning is not in place, 
rather than the proposal wich would be, I believe, 
institutionalized by paragraph 29 of your terms and 
conditionse 

MRea KENNEDY: AY. Was that aistatement or 
a question? 

Ome Weljlvedit isegqoingtitotbejabquestion. I 
am just suggesting that our term -- the proposed terms 
and conditions which will -- term or condition which 


will come in from my client will deal with this issue 
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and will deal with it seeking more direction to the 
field staff as to what should happen when the timber 
Management plan is not complete and in place in time, 
and at some stage maysresult in’a cessation of activity 
or sanctions for the continuation. : 

Mr. Bisschop, were you the author of the 
part on contingency plans, sir, or are you responsible 
forapert orteatier 

MR J BUSSCHOP A. ew Yesee sire 

OM tS1T WAS tanvdirectingevyoursattentionmeo 
page 474 of the witness statement and that is Exhibit 
SI 3A, i474cducndiel zamealsot going topdirectwyour 
attention#vsin eto! ExhitbetrsSdpwhicherse thes tamber 
management plan amendments and also deals with 
contingency plans. 

I would like you to look at the second 
last page of that exhibit, sir. 

A. Excuse me, that is 854? 

O. 4854 .ves.~. Doryousnaverthat.ssiire 

A. Yes, I have. 

Q. Now, sir, it would seem to me that -- 
I just have some difficulty in reconciling the 
statements at the bottom of 474 and going up to 475 and 
thenspart ofe854> andgifs lemightijusteread® thems toeyou. 


If you look at page 474: 
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page. 
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"In the production of a scheduled renewal 
of a timber management plan, 
unpredictable and uncontrollable 
circumstances may arise which cause the 
schedule for plan production, review and 
approval to be unattainable by the 
required due date. In such situations 
some operations must be permitted to 
proceed in order to maintain employment." 
And if you juxtapose that with Exhibit 


basic premises in sub I; do you have 


[ke Qe VG sNSe 5 

Q. “If something goes wrong in TMP 
production review and approval, 
operations must still be permitted to 
proceed." 

Nowjers lute 

MR. FREIDIN: What are you referring to? 
MReShDWARDS:amMr EP reidin, that 2s in 
just quoted from. 

THE CHAIRMAN: 854H, I believe. 


MR. EDWARDS: H, yes, the second last 


MR. FREIDIN: Thank you. 
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MR. EDWARDS: Q. Now, sir, what 
operations, if any, would be restricted when a TMP is 
not in place if there has been some -- if the plan 
production is unattainable by the required due date and 
some operations must be permitted to proceed in order 
to maintain employment, are there any operations which 
are not permitted? 

MR. BISSCHOP:) A. Provided there is a 
form of approval I can't see that there would be 
operations that would not be permitted. There is no 
question that the emphasis certainly would be on 
continuing hanvesteoperationsmgbut Licanmuysee, thar 
there would actually be a restriction on operations 
because the intent would be to have some form ae 
approval in place to allow any operations to proceed. 

Q. I see. The Exhibit 854 just says 
operations must be permitted to proceed, and the 
witness statement says some operations must be 
permitted to proceed. Are they really to be read as if 
they were in Exhibit 854? 

A. The word 'some' on page 475 is 
probably unnecessary. It's simply an indication that 
there will have to be provision for operations to 
proceed. I think it's probably unnecessary. 


MRG@EFLEET?S2 ASM Mr. Edwards, I thinkewhat 
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we mean here by ‘operations must be permitted to 
proceed', is that some of the operations would be all 
of the activities on some of the area, as an example, 
so that if the plan in totality for some reason or 
event could not be approved by the required due date on 
part of the area, that is what the contingency plan 
would cover. 

And, in addition, perhaps what Mr. 
Bisschop said with respect to: Would all activities be 
permitted to proceed, if the event which caused the 
delay in the approval of the timber management plan -was 
an unresolved issue or a bump-up request, we fully 
expect, for example, that if that were geographically 
definable or a specific issue, we would stay away from 
that operation -- operations such as harvesting if that 
were a contentious operation. 

Oe So ina particular area -- I mean, 
you may have-- 

A. For example -- 

QO. --all.of the operations but in some 
of the- area? 

A. For example, on the Timmins Forest 
where we do have an individual EA designation request, 
if it were a bump-up and we weren't able to approve the 


plan on time, we would have endeavored to allow some 
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operations to proceed in the non-contentious area of 
that particular timber management plan. We would 
obviously not have intruded into that particular 
designation request area. 

OVNUSla LSetiat direction sec. out 
anywhere or is there a direction to that effect? 

A. I am not aware of any. Mr. Bisschop, 
maybe you can help me. 

MR> BOSSCHOPs] ‘Ace. Inisthe speci tate case 
of dealing with the bump-up request? 

Q. All right, that will be a fine 
example and then we will ask the more general case. 

A. I ask that because I can point you to 
something in the draft terms and conditions that deals 
with that instance. 

OL > wWkave 

Ae And ithatewouldmbertconditioneNo. 925, 
item (g) where we speak to: 

"Partial or conditional approval of a 

plan may be granted." 

The idea there is that approval of 
non-contentious parts of the plan would be granted so 
that operations could proceed. 

Q. I see. So timber extraction could 


continue but perhaps, for example, a contentious road 
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would not be constructed until the process had resolved 
itself? 

A. That's another example, yes. 

Q. Sir, in the absence of a bump-up 
request; that is to say, if you just don't have a 
timber management plan done by the date it's supposed 
to be done, are there any limitations on the operations 
in that circumstance? 

MR. FLEET: A. The limitations are that 
they would have to be conducted under the authority of 
a contingency plan and the two common examples of -- 
and I don't mean to imply that contingency plans are 
common, but the examples that I have seen of 
contingency plans are either the further conducting of 
timber activities, if there are some remaining in the 
Previous Dilanekins otherswords, if we didn’t balance all 
the numbers to zero in terms of harvest area and so 
forth, there may be a hundred hectares left that we 
could continue to operate in until we did get approval 
of a plan. That hundred hectares would have prior 
approval under the previous timber management plan 
process. So that is one common example. 

OF Bsinwgus Decouladtinterrupt you just 
there. Would that involve -- or could it possibly 


involve operating the contingency area from the 
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previous five-year plan? 

A. (That isa-possibiiity “too, tves2 
And the other example of a contingency plan would be to 
proceed to implement - if it was not contentious - the 
first annual work schedule which would have been 
prepared simultaneously to the timber management plan 
because it too was due on April the ist. 

If there were no contentious -- if that 
was not part of the -- well, I guess we are talking 
about a delayed approval without respect toa 
contentious issue. That's the other common example, 
san; 

O60 Sin wiwhatwabouttithe ser oftedistrrat 
cutting licences? 

MRE@EREIDIN¢:@8 Wel le-le anesust... 

MR. KENNEDY: Excuse me, Mr. Edwards. 
The simple answer to your line of questioning is that 
some form of approval is required prior to operations 
being permitted to proceed. 

MR. EDWARDS: Q. And the approval would 
comeniroma amr, 

MR. KENNEDY: A. The approval would be 
in the form of an approved timber management plan or a 
contingency plan. An item such as a district cutting 


licence alone in the absence of an approved plan would 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25414 


Groves ,Multamaki,Bisschop, 
Davison,Fleet 
cr ex (Edwards) 


notesuLtice: 

Q. Has that always been the case? 

Q. It has always been the case; however, 
there is some interpretation that is required as a 
result of the specific regulations of the Crown Timber 
Act which historically talks of a level of approval 
being required prior to the operations proceeding and 
also talks of, in the historic sense, the approval can 
be in the form of a management plan or one of the other 
documents. This is no longer the case in that we have 
eliminated the operating plan from our planning 
process. 

Q. Sir, with respect to the use of 
district cutting licences, what areas are they allowed 
Losedealewitiua | 

A. District cutting licences would be 
used to licence timber that would be outlined in an 
approved timber management plan. 

Opa berroht wersetheresany parcicular 
SUZeuOre Lim? Capron oOnsasdistrice cuLcting, Licence? 

A= lean NOoteupeto date, as current as 
thisevear, but when I was still in, the district there 
was a limitation based on the dollar value. That's 
associated with the value of the timber that is being 


harvested from an area and, therefore, the size would 
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vary according to the value of the timber involved. 

Q. So it was a monetary rather than an 
area limitation? 

A. waves” ef sm. nots sure “fe thateses tila 
the case. 

MR. GROVES: A. I can maybe add more to 
that. 

Q. Is there another panel member who can 
address that issue, please? 

MRS GROVES 42 A.ee 1 CS ee under the. Crown 
Timber Act you find it's restricted to a size of 65 
hectares and in policy you'll find it restricted toa 
value of 3S107,,0007 

Om, Is that —— now, you wilishave sco 
assist me here, sir. 65 hectares, is that same as 160 
acres? 

Ane Ges 

OO ALL Fraghtcee So. thatywouldibe’ Secvin 
2 sub (7) of the Crown Timber act which is what you are 
referring to; 2s.tcenoue 

A. Probably. I don't know the sections 
by heart. 

QO. Notwithstanding ,@ifedemay quote 2t to 
you: 


"Notwithstanding subsection 1, the . 
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Minister may grant a licence to cut Crown 

timber at such prices and subject to such 

terms and conditions as he considers 

proper if the licenced area does not 

“exceed 160 acres." 

Does did that ring a bell? 

PES oes 

Q. And it's my understanding that that 
subsection refers to district cutting licences; is that 
also your understanding of the Act? 

As exes 

THE CHAIRMAN: Mr. Bisschop, I would like 
topaskevyou agpquestion amit thedMinister? otf othe 
Environment granted a bump-up request and, therefore, a 
particular area was going to be subject to a separate 
EA, is not the only way that you could conduct 
operations of any kind on that area through an 
exemption under the Environmental Assessment Act 
pending the approval of that individual bump-up under 
the environmental assessment and not through a 
contingency plan approved by the Minister of Natural 
Resources, once the request for a bump-up has been 
granted by the Minister of Environment? 

MR bis o Chor: In some ways I was 


anuncipacingpyocurpquestrvonpeir. Chairman; because. 
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wanted to make a comment that I think a contingency 
plan should be looked at in terms of the way we propose 
it within the context of a Class EA as dealing with two 
things: providing for the necessary approvals that are 
required under the Crown Timber Act-to allow operations 
to proceed under the Crown Timber act, and within the 
context of our approach under the Class EA, the 
approval under the Environmental Assessment Act which 
the Board will determine and, in effect -- 

THE CHAIRMAN: Yes, once you get into the 
bump-up situation, you are then under the Environmental 
Assessment act per se and, therefore, the only way out 
of that would be some kind of an exemption by 
Order-in-Council pending a resolution of that separate 
environmental assessment. 

Would that not be the case? I am posing 
that as a question, I don't know if that is the answer. 

MR®OBISSCHOP: tiewouldtsuggéestie sire 
we view the contingency plan provision as dealing with 
that bump-up situation and as being a matter for the 
Board to decide in terms of the Environmental 
Assessment Act approval. 

SO Isdonttisec, with ours provisiongore the 
contingency plan -- 


THE CHAIRMAN: But it's not the Board 
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that grants the bump-up, that is my dilemma -- that is 
the Board's dilemma. 

MRR LoL Nee CemCchalrman, eit. bamight. 

I think -- I was going to rise before because I wasn't 
sure whether your question was using a hypothetical 
Situation of a bump-up of a whole plan or a bump-up of 
part of a plan. 

| THE CHAIRMAN: Part. 

MR. FREIDIN: Now, a bump-up of part of a 
plan is probably what we are going to have, and if 
the-— 

THE. CHAERMAN: » [lt’s,anbump-up.o£f. part of 
the plan. 

MR. FREIDIN: --bump-up of part of plan 
refers to the harvest in a certain area-- 

THE CHAIRMAN: Right. 

MRR DiNtemer Or thateconstructiongof a 
road between A and B-- 

THE CHAIRMAN: Right. 

Mee ERE LDUNes encitewill be«clear what the 
geographical extent of the operations are and what the 
AGULLV ULV 6S eeADCpeliethatacasce, .l think what we axe 
saying, or what we'd say is: Until such time as the 
bump-up request is dealt with, there won't be any 


operations of that type on those specific areas, but 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25419 


Groves,Multamaki,Bisschop, 
Davison,Fleet 
cr ex (Edwards) 


you can go ahead and carry out other approved 
activities in the plan in the other areas. 

SOMinestial Casceen 

THE CHAIRMAN: No, that is not a problem. 
I accept that. What I am saying -- 

MR. CASSIDY: Well, I think it may be a 
problem for some of us. 

THE CHAIRMAN: Sorry? 

MRe UCASSEDY:fltimayitberta problem fox 
some of us. That was one of the points of my 
cross-examination this morning, if a request takes a 
year and a half for the steering committee to look at 
SI hot 

THEPCHATRMAN:7 vOkay 2) GNom@inopzanoteraacnec 
mean it's not a problem. 

MRaLCASSLOUY sec lnankeyous 

THE CHAIRMAN: I mean, it's not a problem 
for the Board to understand what Mr. Freidin is getting 
at. 

MRMBCASSIDY: @ihankkyou- 

THE CHAIRMAN: What I am saying is, once 
the bump-up request has been dealt with by the Minister 
of the Environment, then you can't carry on any 
activities within that area which will then be subject 


to an individual environmental assessment unless it 
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were dealt with by an exemption -- an Order-in-Council 
exemption to carry on certain activities pending the 
resolution of the separate environmental assessment, 
and that would have to emanate from Cabinet presumably 
and it couldn't be handled under the auspices of a 
contingency plan approved by the Minister of Natural 
Resources. I think that's my point. 

MR. FREIDIN: A hypothetical situation 
being then, you have a bump-up for a certain-- 

THE CHAIRMAN: Area. 

MR. FREIDIN: --for harvesting in a 
certain geographical area, the request is granted, an 
individual environmental assessment proceeds. 

THE CHAIRMAN: Yes. 

MR. FREIDIN: And your question then is, 
coud ere 

THE CHAIRMAN: You can't deal with it? 

MR. FREIDIN: Could operations which were 
the subject of the bump-up-- 

THE CHAIRMAN: Right. 

MR. FREIDIN: --be permitted in that area 
through the contingency plan? 

THE CHAIRMAN: That's right. 

MR. FREIDIN: That is your question? 


THE CHAIRMAN: That's the question. 
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I think the answer to that 


is no, the specific activity you're talking about. 


MR. EDWARDS: 
question to that. 

THE CHAIRMAN: 
that no? 

MR. EDWARDS: 
your counsel on that, sir? 
given by your counsel? 

MR. FREIDIN: 
people have told me before, 


MR. EDWARDS: 


Tfteel tcould“askt a tollow-up 


Well, is the answer to 


Q. Would you agree with 


Do you adopt the answer 


Yous know; ts fe "mr wrong, 
S'O.s ede 


OLEOMreeiBAsschop, cansyou 


adopt the answer given by your counsel? 


THE CHAIRMAN: 


The reason I am 


questioning that, Mr. Bisschop, is because of the words 


of the proposed condition 25(g) where you talk about: 


where it's successful, the request for the bump-up is 


successiulpeyous canbstiwconduct™partialg--~ or 


conditional approval may be granted in consultation 


with the Environmental Assessment Branch and the 


Ministry of Natural Resources, 

What I am saying 
can do that without getting an 
pending the EA being completed 


MR WE RELDING weLt 


presumably. 

is, I am not sure you 
exemption from Cabinet 
and a decision rendered. 


the area where you are 
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going to get the partial or conditional approval is the 
same area-—- 

THE CHAIRMAN: Yes. 

MR. FREIDIN: --and the same activities 
which are the subject of the bump-up? 

THE CHAIRMAN: Yes. 

MERGER RELDIN SEAL ernirdgne. 

MR. BISSCHOP: And part of my hesitation, 
Mr. Chairman, is I am wondering whether we have thought 
Ofmthiis. Pebucnl would lake gtowtake you’ to the Class EA, 
I think page 182. 

THE CHAIRMAN: I guess all I am 
questioning is whether the wording of your condition of 
approval is capable of being implemented in the way you 
are suggesting without an Order-in-Council exempting 
that particular activity pending the decision on the 
EA? 

MR eeERECDIN:  hagnites Sietthwnk your 
question has some -- I mean, I got up because I think 
it has legal overtones and I think - we are not trying 
Cos play esviou iknowyiesi lily sbugger sorvanything, I think we 
want to give you a straight answer to a very straight 
question. 

And I think maybe the best thing to do, 


again, if I could have -- if Mr. Bisschop is not so 
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comfortable dealing with that specific question now, 
then I would like the opportunity to speak to him and 
we will give you a straight answer to the question next 
week. 

THE CHAIRMAN: It may well be that it 
just requires some change in wording to accomplish the 
same ends, but since we are dealing with the conditions 
and since you referred in your examination to this 
condition, I guess I just raise the possibility that 
you can't accomplish, with the way you have worded it, 
what you are attempting to accomplish. 

MR. FREIDIN: And I understand your 
concern and the import of your question, I think. 

MREPeEDWARDS a (Mre aChaimmanyetmwould 
Like ti 

MR. FREIDIN: My concern is that Mr. 
Bisschop might not and I think there is no reason to 
confuse things. 

THE CHAIRMAN: Okay. 

MR. EDWARDS: Mr. Chairman, I would like 
to have the follow-up question asked as well, whether 
the same answer would be given if the present situation 
where the request is for a designation as opposed to a 
bump-up, and if there is any difference in the answer, 


I would like to know. 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25424 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Edwards) 


MR. FREIDIN: Well, I think we have to 
LOOK" 

MR. BISSCHOP: Mr. Chairman, these are 
matters I think I and the Ministry would need some time 
to consider. 

THE CHAIRMAN: And I suggest to you also, 
if EA PIP ever gets to resolution, we are all going to 
be faced with interpreting a new set of conditions 
related to bump-up and designation in any event, but 
however... 

Miro fooCHOP ws Lestitl Sthanke@thnough? tif I 
could, I would like to make my point about page 182. 

THE CHAIRMAN: Okay. Go ahead. 

MReSBBESSCHOPY Starting on “the back “of 
page 181 we speak to, in effect, why contingency plans 
might be necessary. We provide examples starting on 
page 182 at line 3, and perhaps it's best that I read 
it. We say: 

"For example, such situations could 

occur because of staff being redirected 

to deal with forest fire emergencies, 

because a new forest management agreement 

is being negotiated, or as a result of a 

successful bump-up request. In such 


situations, some operation must be 
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permitted to proceed..." et cetera. 

At that time that this was written we had 
contemplated - and this is what I think I was dealing 
with earlier on - that contingency plan would be a 
vehicle that we would use in the case of successful 
bump-up requests and that we would effectively have EA 
Act approval for the use of contingency plan through 
the decision that is made on this Class EA and, 
therefore, further approval under the Act through 
exemption would not be required. 

That is how I would understand the way we 
dealt, with.j tihenes thats limgeriect mthemBoardmnaking 
a decision to, on this specific matter, approve our 
approach to contingency plans, in the case of a 
successful bump-up request, we would have our 
Environmental Assessment Act approval. 

MR. EDWARDS: Perhaps we can explore that 
further on Tuesday, Mr. Chairman. I have about three 
more questions and I think -- 

MR. FREIDIN: I just want to understand 
that I think the Chairman -- you are asking whether in 
fact that proposition extends as far as saying that 
that contingency plan could, in fact, achatily operations 
in the area which was the subject of the bump-up and 


the very activity in that area which gave rise to the 
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concern. 

I think you want to know whether the 
request is going to that extent or whether it's limi 
in the way that you and I -- 

THE CHAIRMAN: That's right. Will the 
effect of this Board's approval to your contingency 
plan procedures operate as the equivalent, in effect 
of an exemption for the activity for which a bump-up 
has been granted and prior to the separate EA being 
resolved by the decision? 

And that is an interesting neat legal 
question that I am not sure you can answer nor us at 
the moment, and will probably be the subject of some 
argument at the end. 

MERLE REL DINGO Te thinkssty stadvisable, t 
we make it clear what the -- 

THbeCHATRMANGESMinistrye seposi tion, 1s. 

MRESPREADINesmuanetact, what 1t is wea 
requesting. 

TotectatRMANceae nat Saright. 

MReeERET DIN: And Mr. Bisschop and i) 
I understand, and whoever, have leave to discuss thi 
matter: 


THE CHAIRMAN: I would suggest as well 


ted 


f 


hat 


Be 


as 


Ss 


you probably bring the Ministry of the Environment into 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 25427 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

cr ex (Edwards) 


those discussions. 

MR. EEREDDING GWell7 slethinke@liwillejust 
govwith Mrs (Basschopsfinst tand ti indsoutiwhatene ss. 

THE CHAIRMAN: Okay. 

MR. BISSCHOP: I understand the 
Situation. 

THE CHAIRMAN: Sorry, Mr. Edwards, we got 
sidetracked. 

MR SMEDWARDSis DERa ont. And eeMr. Chairman, 
I think it was on a very important point. 

QOine GAnd)miMr SBsschopWesust fone funener 
question which parallels the problem we have been 
discussing for the past 15 minutes. 

At the present time, when a request for a 
designation is made, does that request for a 
designation have any impact on timber management 
operations in the absence of an approved plan? 

MR. BISSCHOP: A. We have the exemption 
order that we are dealing with. 

Q. Right. 

A. Exemption order MNR 11-9. There are 
Situations where we get designation requests. We are 
able to proceed with approved -- plans that MNR 
approves under the exemption request, we would proceed 


with, in the case of someone seeking designation, with 
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non-contentious operations. That is how -- 

Q. On the strength of the existing 
exemption order? 

At welbiates night. And that"*sshow, “for 
example, I understand that Mr. Fleet and Timmins 
District have dealt with the situation with respect to 
Marceau Lake. We proceeded with our own approval, 
which is current practice, to operate in the 
non-contentious areas pending resolution of that 
request. 

Ove Fust- nhave’al finalvquestion; “sir, 
going backWagain&toethesuse of cdistrictecutting 
licences. You have indicated there is an area 
limitation on the DCL which is set out in this section 
of the Crown Timber Act and there is a $10,000 monetary 
limit as well. 

Where is that set out? Can anybody on 
the panel address that, please? 

MR. KENNEDY: A. I believe it's set out 
in the timber sales bulletin with regards to the 
licensing procedures. 

0 Berascever lAndshowelong#has that timber 
sales bulletin been in effect? 

AwPowellpathere has been’ -= there 


probably has been changes in the dollar amount. It's 
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been in effect at least during my period of employment, 
since, 1977. 

On I see. 

MR. EDWARDS: Thank you. Mr. Chairman, 
since I am going to move into quite a different area, 
this would be an appropriate time to break. 

THE CHAIRMAN: Very well. 

MR. FRELDIN: ».Mres-Chaarmanidel would? just 
like to make one observation. I think Mr. Edwards' 
examination, by directing it to the terms and 
conditions, has perhaps been an indication that the 
Board has been heard. 

Perhaps I would like to just throw it out 
for people to think about, that maybe the Board should 
consider providing some guidance to other parties who 
are going to have to put in their terms and conditions, 
that to facilitate the comparison of what the Ministry 
is seeking and what other people are seeking, that if 
theys conld+waingftactyepiutether.. terms and conditions in 
a fashion following the same headings that we have, 
using the headings in the same order, indicating by 
specific term and condition that they may want to 
change this by adding this requirement, and then maybe 
Saying in relation, say, to planning teams, there are 


three things they didn't even think about, we want 
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terms and conditions about that and they added those. 

But if that similar format was 
followed -- and then at the end they could say there 
are subject matters they didn't deal with and add those 
at the end, we could put a line up across the page, it 
would be easier to see what the differences really are. 

And I just throw that out as a suggestion 
because that was the intent of me getting up when Mr. 
Edwards was talking. 

THE CHAIRMAN: Well, we are going to 
hopefully deal with that kind of thing on Tuesday. The 
Board was going to comment though before you rose, Mr. 
Freidin, that we found Mr. Edwards' examination helpful 
in the sense that it focused the concerns of his client 
to areas which were then related to conditions of 
approval and also gave the Board an indication of 
where, in his case, he would call evidence to support 
what his client's contention was with respect to the 
Ministry's position. 

So rather than an unfocused 
cross-examination, it is that type of examination and 
perhaps refined to a greater degree that the Board 
WOULA@LIndaeielpLlul a. “kG osSehelprulein}terms “of 
expediting the cross-examination in the first instance, 


butwmonegthanwcnaty ites helpful -in defining for the 
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Board those areas of dispute between the various 
positions put forward. 

And that is what we have been seeking for 
some time now to suggest, that it's a procedure the 
parties should hopefully adopt and, of course, we will 
speak to that more next week when we have all of the 
suggestions on the table. 

With regard to -- sorry, Mr. Edwards, do 
you want to say something? 

MR. EDWARDS: Mr. Chairman, before the 
Board rises, could you confirm when we will beé 
reconvening in this location, please? 

THE CHAIRMAN: Yes. The Board wanted to 
announce for the purposes of the record that at the 
request of counsel the Board has agreed to sit in 
Toronto on Tuesday - I am not sure the reporters have 
heard this before - but we would like to sit in Toronto 
at the Board's Offices in our boardroom on Tuesday 
commencing at 9:30, at which time we will deal with, 
essentially that day, procedural matters. 

Firstly the matters concerning the 
procedures which may be adopted to expedite these 
proceedings; secondly, to in effect hold a second 
scoping session with respect to Panel 16; and, thirdly, 


to deal with how an additional timber management plan 
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or parts thereof, in addition to the example of the Red 
Lake Plan, might be put before the Board, if in fact 
the Ministry advises that there is such a plan or parts 
thereof that they wish to put before the Board. 

And then it would be the Board's 
intention to return to Thunder Bay Tuesday evening and 
commence back here Wednesday morning at 8:30. 

MR. FREIDIN: And we can leave the matter 
then of Mr. Bisschop and I and the results of our 
discussions awaiting Wednesday's return. 

THE CHAIRMAN: Yes. 

MR RE DOIN eeande tia Cathie spanelawould® be 
excused and Mr. Kennedy, since he's functioning as 
quarterback, will not be expected to be in attendance 
inpToronto? 

THESCHATRMANReArhaces might.e eAndswe 
would then reconvene with you, Mr. Edwards, on 
Wednesday morning and finish off your cross-examination 
of Panel 15 and then proceed immediately with Mr. 
Hanna's cross-examination of Panel 15 when you are 
Corough- 

MRESEDWARDS*HevUust forethe record; (Mr. 
Chairman, as I indicated before, due to circumstances 
beyond my control, I will not be able to attend in 


Toronto on Tuesday, however, I will ensure that my 
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revised statement of issues with respect to Panel 16 is 
faxed down and that I have spoken to at least one other 
counsel to advise of my position with respect to the 
actions that we may take. 

I will not be able to participate in the 
scoping session, but I understand that hasn't always 
been a problem in the past, and -- 

THE CHAIRMAN: All right. And we would 
ask counsel who are going to submit their revised 
statements of issue for Panel 16 to please get them 
into the Board no later than Tuesday morning and we can 
receive them down there by fax machine if necessary, so 
that we will have an opportunity at some break after 
the initial discussions on procedure to review them and 
then come back the same day and deal with the scoping 
session in open session. 

MRE ‘CASSIDY. 7aeMre 2 Chalrman,?s Le amanoc 
privy to all the discussions in respect of why we are 
moving to Toronto. My understanding is that it was 
made at the request of Ms. Swenarchuk, counsel for 
Forests for Tomorrow. 

Would the Board be able to inform me as 
to the reasons that were behind that request. 

THE CHAIRMAN: Well, as I understand it, 


for some reason she was unable to attend here next 
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Tuesday, this is what the Board understands, it was 
relayed to the Board by-- 

MRas PE RELDINGG Mr. Campbell. 

THE CHAIRMAN: --Mr. Campbell I believe. 
We briefly canvassed all of the counsel, including -- 

MS. DEVAUL: Including Sandra 
Bair-Muirhead for Treaty 3, NAN and OFAH. 

THE sCHALRMAN: Seilhat? si rignt, «and aliso Mr. 
Hunter I believe we canvassed as well. And all 
counsel, with the exception of Mr. Edwards, could 
attend and would find it more convenient for the 
purposes of the procedural matters to have it heard in 
LOLOnTOR 

MR eGASSLDY: "Thank you. 

THE CHAIRMAN: And for that reason we 
felt, since Mr. Edwards also agreed that his comments 
with respect to the procedural matters could be relayed 
to the Board through Mr. Campbell or some other 
counselewerleltwthatvit would be in the interest of 
everyone to hold that one session in Toronto. 

MRE RCASS I DY see lhank “your Mr .4 Chairman. 

THE CHAIRMAN: And we-will instruct the 
hearing liaison officer to make Mr. Hanna aware that he 
Will be expected to proceed following Mr. Edwards. 


MR. FREIDIN: We start 8:30 on Wednesday? 
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THE CHAIRMAN: 8:30 on Wednesday because 
we will all be coming back here Tuesday night. 

Anything further to deal with at this 
time? 

MRe ICHURGCHER¢ @eMr wChavrmann 2h el scould 
just ask for a point of clarification about the 
following weeks.» Yous. would, begin#sittingsgat one 6 clock 
on the Monday? 

THEweCHALTRMAN: SS aNOresno2 

MR. CHURCHER: The following week. 

THE CHAIRMAN: The week after that? 

MR. CHURCHER: Yes. That would be 
October the 23rd, I believe. 

MR. FREIDIN: That is what my book says. 

THE CHAIRMAN: The Board has been 
reviewing the timetable and there are a couple of 
changes that we are going to have to announce; and, 
that is, the week of October 23rd the Board will be 
obliged to sit on the Monday, Tuesday and Wednesday. 

That is one of these weeks where we would 
request that counsel come up Sunday night, if possible, 
so that we can have three full days. One of the Board 
members is required to be elsewhere on the Thursday. 

And the following week -- excuse us a 


moment. 
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Di SCuSSLOneOLLetne record 

THE CHAIRMAN: The following week, which 
is October 31st through November 2nd, we would be 
sitting the Tuesday, Wednesday and Thursday as we 
normally do. 

We will be putting forth the schedule for 
November and December early next week. 

MRew CASS DY <sMr a Chalrman,. Just.one 
final matter. You provided us with a transcript of 
your comments a while ago and the last words on the 
transcript were: We hope the Jays are going to win the 
American League. Are you prepared to indicate your 
preference for the World Series which starts on 
Saturday? 

THE CHAIRMAN: After doing it last time 
and seeing what happened, I will probably refrain. 

MR CASSIDY: 9) Thank you: 

THE CHAIRMAN: Actually now that the Jays 
have lost, I am not sure that I care. 

MRemCASS LD Y cre tuanke you, sir, 

THE CHAIRMAN: Okay. We will see you in 
Toronto on Tuesday. Thank you. 

---Whereupon the hearing adjourned at 5:15 p.m., to be 
reconvened at the Offices of the Environmental 


Assessment Board in Toronto, Ontario, on Tuesday, 
October 17th, 1989 commencing at 9:30 a.m. 
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